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Invitation for Bids  

Office of the Director General of M edical and Health Services, Uttar Pradesh,  Lucknow  
(C.M.S.D., Section-8)  

PHONE ɀ 0522 - 2625809, EMAIL -ID: cmsd.dghealth@gmail.com  

No.: 8F R.C.-867/ 9417                                                         Lucknow: Date-    12 January, 2017 
TENDER NOTICE 

Full Description for the Ra te contract of Insecticides - Bacillus Thuringiensis Israelensis. (A.S.) and Deltamethrin 2.5 % (W.P.)  

 /Î ÂÅÈÁÌÆ ÏÆ (ÏÎȭÂÌÅ 'ÏÖÅÒÎÏÒ 5ÔÔÁÒ 0ÒÁÄÅÓÈ ÔÅÎÄÅÒÓ ÁÒÅ ÉÎÖÉÔÅÄ ÆÒÏÍ ÒÅÐÕÔÅÄ ÍÁÎÕÆÁÃÔÕÒÅÒÓ 
Firm/Firm Authorized Dealer/Agent of reputed brands for supply of Insecticides - Bacillus 
Thuringiensis Israelensis. (A.S.) and Deltamethrin 2.5 % (W.P.)  under Rate contract valid for one 
year from the date of contract.  Who have:- 

1. The Supplier firm's turnover for last 3 years must be at least Rs. 3.00 Crore (Rs. Three Crore) per 
year. 

2. The tenderer manufacturing firm must be registered under Insecticide Act 1968 and Insecticide 
rules 1971 and the firm must possess the experience of manufacturing and supplying selling 
goods according to Standards specifications of BIS certified to WHO National Vector Born Disease 
control program, for the last three consecutive financial years. 

3. If any batch of goods is found substandard in Pre-purchase sampling, then the firm will replace 
all the supply of that batch with new standard batch in specified time period and show cause 
notice will be served. In case of failing to make supply of the new standard batch in specified time 
period and not receiving satisfactory answer of the show cause notice in the specified time 
period, action will be taken to debar  the firm from taking part in any tender for three years for 
that item.  

4. Post purchase sampling of  all batches of supplied goods on replacement will be carried out, and 
on finding any batch substandard, cancelling the purchase order, firm will be debarred for three 
years for that item. On finding the sample for shelf life testing sub-standard, the firm will 
debarred for five years for that items.  

5. The tender form can be downloaded from department website www. dghealth.up .nic.in & 
www.uphea lth.up.nic.in , from 19 January, 2017 up to 08 February, 2017  nonrefundable 
Rs.1150- (One ɀthousand, one hundred fifty only) fee must be deposited by means of demand 
draft issued in favor of Director General, Directorate of Medical & Health Services U.P., at 
Lucknow at the time of submission of tender. Tender shall be accepted by the office of the 
undersigned up to 2:30 on 09 February, 2017  which shall be opened at 03:00 P.M. on the same 
day or if necessary on subsequent date in the presence of such tenderer who want to be present. 
The excise duty rate percent must be clearly shown indicated. 

6. Tenderer must  deposit five  unit samples of quoted item in sealed packet (in the same packing 
which is dem anded in the tender) in CMSD Section up to 08 February, 2017  til l 05:00 PM. After 
which no sample will be accepted and the tender without sample will not be considered. The 
sample is not returnable. The tender will not be considering without deposited sample.   

7. The tenderer should submit their tender in a properly sealed envelope on which tender number 
& date along with full address of the tendering firm should be written. In this envelope there 
should be five separate properly sealed envelopes, two for technical bid (Original copy and 
duplicate copy) and the other two for financial bid (Original copy and duplicate copy along with 
soft copy of the financial bid with digital signature in C.D. form) fifth envelope will contain EMD 
along with tender document fee (if tender is downloaded from Website). Incomplete and 
conditional, tender will not be accepted.   

8. The tendering firm must deposit the EMD Rs. 5000- (Five Thousand Only) and earnest money of 
Rs. 50,000- (fifty thousands) in the form of F.D.R./ Bank Guarantee payable in favor of Director 
CMSD issued by nationalized bank for one year ÁÎÄ ÉÔ ×ÉÌÌ ÂÅ ÍÕÓÔ ÆÏÒ ÔÈÅ ÆÉÒÍÓ ×ÈÏȭÓ ÒÁÔÅÓ ÁÒÅ 
approved L-1 to deposit their security money of Rs. 50,000- (Fifty thousands) in the form of 
F.D.R./ Bank Guarantee payable in favor of Director CMSD issued by nationalized bank for two 
years per item. 

9. For registration in the department, the tendering firm having a minimum turnover of Rs. 3.00 
Crore will be registered. The registration fee is Rs. 7,000- and the renewal with a fee of Rs. 5000- 
will be done after every three years.  

10. Any legal dispute will be subject to jurisdiction of court at Lucknow.  
Director General of Medical and Health Services, Uttar Pradesh reserves the right to 

accept or reject any tender in part or full without assigning any reason thereof.  
                                                                                                                                     Additional Director (Store )  
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INSTRUCTIONS TO BIDDERS (ITB)  
 

A INTRODUCTION 

 
1.           SCOPE OF BID 

Directorate General of Medical & Health Services, U.P  on behalf of Governor of Uttar Pradesh (hereinafter 

ÒÅÆÅÒÒÅÄ ÔÏ ÁÓ Ȭ0ÕÒÃÈÁÓÅÒȭɊȟ ÉÎÖÉÔÅÓ ÂÉÄÓ ÆÏÒ ÔÈÅ rate contract Insecticides as specified in the Schedule of 
Requirements.   

2.  FRAUD AND CORRUPTION 
 
2.1  It  is required that the Purchaser as well as Bidder(Manufacturer) observe the highest standard of ethics 

during the procurement and execution of Contracts. In pursuance of this policy, the Purchaser: 
 
(a)   Defines, for the purposes of this provision, the terms set forth below as follows: 
 

(i)     ȰCorrupt   ÐÒÁÃÔÉÃÅȱ ÍÅÁÎÓ ÔÈÅ ÏÆÆÅÒÉÎÇȟ ÇÉÖÉÎÇȟ ÒÅÃÅÉÖÉÎÇȟ ÏÒ ÓÏÌÉÃÉÔÉÎÇ ÏÆ ÁÎÙ ÔÈÉÎÇ ÏÆ ÖÁÌÕÅ ÔÏ    
influence the action of a public official in the procurement process or in Contract execution; and  

(ii)  Ȱ&ÒÁÕÄÕÌÅÎÔ ÐÒÁÃÔÉÃÅȱ ÍÅÁÎÓ a misrepresentation of facts and or concealment of fact in order to 
influence a procurement process or the execution of a Contract to the detriment of the 
Purchaser; it includes collusive practices among bidders (prior to or after bid submission) 
designed to establish bid prices at artificial, noncompetitive levels and to deprive the Purchaser 
of the benefits of free and open competition. 

(b)  Will declare a firm ineligible and debar the firm, either indefinitely or for a stated period of time, to be 
awarded a Contract if it at any time determines that the firm has engaged in corrupt or fraudulent 
practices in competing for, or in executing, a contract. In such cases, appropriate legal action as per 
court of law shall be initiated for which the concerned bidder shall be solely responsible. 

 
2.2  Furthermore, bidders shall be aware of the provision stated in Sub-Clauses 19.4 and 22.1 d. of the General 

Conditions of Contract 

3. ELIGIBLE BIDDERS  
The eligible bidder should be the manufacturer  or  Distributor   Supplier  Agent 
authorized by the manufacturer for this tender are eligible  to participate in the Tender for 
offered item ).  
 

3.1  The manufacturer firm should be registered with appropriate authorities in respective countries to 
manufacture the tendered item, against Technical Specifications given in the bid document and should 
have successfully executed orders of similar nature in past. 

 .  
3.2  A firm declared ineligible by the Purchaser in accordance with ITB Sub-Clause 2.1 (b) and GCC Sub-Clause 

19.4 shall be ineligible to bid for a contract during the period of time determined by the Purchaser. 
 
3.3  Pursuant to ITB Sub-Clause 11, the Bidder shall furnish, as part of its bid, documents establishing, to the 

0ÕÒÃÈÁÓÅÒȭÓ ÓÁÔÉÓÆÁÃÔÉÏÎȟ ÔÈÅ "ÉÄÄÅÒȭÓ ÅÌÉÇÉÂÉÌÉty to bid. 
 

4. BIDDER  
The bidder must have minimum annual turnover  of Rs.03.00 (Rupees Three Crore)  in each year of last 
three consecutive 2014-15 & 2015-16,2016-17,  financial years. Audit report of CA must be annexed. 

 
5.          COST OF BIDDING 

The bidder shall bear all costs associated with the preparation and submission of the bid. The Purchaser 
will, in no case, be responsible or liable for these costs, regardless of the conduct or outcome of the biding 
process. 
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B. THE BIDDING DOCUMENTS 

 
6. CONTENTS OF BIDDING DOCUMENTS  
 
6.1 The goods required to be supplied; bidding procedures and contract terms and conditions are prescribed 

in the Bidding Documents. The Bidding Document include, the following : 
 

Section I   Instructions to Bidders (ITB) 
Section II   General Conditions of Contract (GCC) 
Section III   Special Conditions of Contract (SCC) 
Section IV   Schedule of Requirements (SOR) 
Section V   Technical Specifications 
Section VI   Annexures 

6.2 4ÈÅ Ȱ)ÎÖÉÔÁÔÉÏÎ ÆÏÒ "ÉÄÓȱ ÄÏÅÓ ÎÏÔ ÆÏÒÍ ÐÁÒÔ ÏÆ ÔÈÅ "ÉÄÄÉÎÇ $ocuments and is included as a reference only.  
In case of discrepancies between the Invitation for Bid and the Bidding Documents listed in 6.1 above, said 
Bidding Documents will take precedence. 

 
6.3 The  Bidder is expected  to  examine all  instructions,  forms,  terms  and  specifications  in the  Bid 

Documents. Failure to furnish all information required as per the Bid Documents or submission of the bids 
ÎÏÔ ÓÕÂÓÔÁÎÔÉÁÌÌÙ ÒÅÓÐÏÎÓÉÖÅ ÔÏ ÔÈÅ "ÉÄ $ÏÃÕÍÅÎÔÓ ÉÎ ÅÖÅÒÙ ÒÅÓÐÅÃÔ ×ÉÌÌ ÂÅ ÁÔ ÔÈÅ ÂÉÄÄÅÒȭÓ ÒÉÓË ÁÎÄ ÍÁÙ 
result in rejection of the bid. 

 
7.      CLARIFICATION OF BID DOCUMENTS 
 
7.1 A prospective bidder, requiring any clarification on the Bid Documents shall notify the Purchaser in writing 

or by email ÁÔ ÔÈÅ 0ÕÒÃÈÁÓÅÒȭÓ ÍÁÉÌÉÎÇ ÁÄÄÒÅÓÓ ÉÎÄÉÃÁÔÅÄ ÉÎ ÔÈÅ ÉÎÖÉÔÁÔion of Bid. The Purchaser shall 
respond in writing to any request for the clarification of the Bid Documents, which it receives not later than 
15 days prior to the date of opening of the Tenders. Copies of the query (without identifying the source) 
and clarifications by the Purchaser shall be sent to all the prospective bidders who have received the bid 
documents. 

 
7.2 Any clarification issued by the Purchaser in response to query raised by prospective bidders shall form an 

integral part of bid documents and it may amount to an amendment of relevant clauses of the bid 
documents.  

 
8.  Pre-bid Meeting ɀ NA 
 
9.      AMENDMENT OF BIDDING DOCUMENTS 
  
9.1  At any time, prior to the date of submission of Bids, the Purchaser may, for any reason, whether at its own 

initiative or in response to a clarification requested by a prospective bidder, or pursuant to ITB Clause 8, 
modify bid documents by amendments. 

 
9.2  The amendments shall be notified in writing or by email to all prospective bidders on the address 

intimat ed at the time of purchase of the bid document from the purchaser and these amendments will be 
binding on them. 

 
9.3  In order to afford prospective bidders a reasonable time to take the amendment into account in preparing 

their bids, the purchaser may, at its discretion, extend the deadline for the submission of bids suitably. 
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C.      PREPARATION OF BIDS 

 
10.  LANGUAGE OF BID 
 

The bid, as well as all correspondence and documents relating to the bid exchanged by the Bidder and the 
Purchaser, shall be type writt en in Hindi English language.  
 

11.       DOCUMENTS CONSTITUTING THE BID 
 
             The bid prepared by the bidder shall comprise the following components: 
 

(a)  A Bid Form and a Price Schedule completed in accordance with ITB Clauses 12 and 13; 
 
(b)  documentary evidence established in accordance with ITB Clause 14 and 15 that the Bidder is eligible 

and qualified to perform the contract if its bid is accepted; 
 

(c) documentary evidence established in accordance with ITB Clause 16 that the goods and ancillary 
services to be supplied by the Bidder conform to the bidding documents; and 

 
(d)  Earnest Money Deposit (EMD) furnished in accordance with ITB Clause 17. 

 

12.   BID FORM 
 

The bidder shall complete the Bid Form and appropriate Price Schedule furnished in the Bidding 
Documents, indicating the goods to be supplied, brief description of the goods, quantity and prices as per 
section VI. 

 

13. BID PRICES 
 

13.2       Break-up of the prices indicated in the Price Schedule shall be entered in the following manner: 
 

(i)  Rate must be quoted F.O.R. destination to the various District Hospitals CMO in U.P.  
(ii)  The supplier shall quote as per price schedule given in section VI for all the items given in schedule of 

requirement. 
(iii)  Rates must be quoted strictly as per Proforma enclosed for tendering quotations. 
(iv)  Excise duty, if any, must be shown separately, if it is directly leviable on the item, the excise duty 

charge on the raw materials direct or indirect shall not be payable. The supplying firm will be required 
to give a certificate to the Concerning Authority at the time of receive of the  payment that the amount 
claimed by them as excise duty has already been paid by them to the government. When Excise Duty is 
not leviable, it should be clearly mentioned in financial Bid of the tender. 

(v)  VATSAT will be deducted by purchaser and deposited to the trade tax department directly and Form -
31 will be issued by the purchaser at the time of payment as applicable. 

 

13.3 The price quoted by the bidder shall remain fixed during the entire period of contract and shall not be 
subject to variation on any account. A bid submitted with an adjustable price quotation will be treated as 
non - responsive and rejected. 

 
13.4 The prices quoted by the bidder shall be in sufficient detail to enable the Purchaser to arrive at the price of 

Insecticide offered.  
 
13.5 Ȱ$)3#/5.4ȟ ÉÆ ÁÎÙȟ ÏÆÆÅÒÅÄ ÂÙ ÔÈÅ ÂÉÄÄÅÒÓ ÓÈÁÌÌ ÎÏÔ ÂÅ ÃÏÎÓÉÄÅÒÅÄ ÕÎÌÅÓÓ ÓÐÅÃÉÆÉÃÁÌÌÙ ÉÎÄÉÃÁÔÅÄ ÉÎ ÔÈÅ ÐÒÉÃÅ 

schedule.  Bidders desiring to offer discount shall therefore modify their offers suitably while quoting and 
ÓÈÁÌÌ ÑÕÏÔÅ ÃÌÅÁÒÌÙ ÎÅÔ ÐÒÉÃÅ ÔÁËÉÎÇ ÁÌÌ ÓÕÃÈ ÆÁÃÔÏÒÓ ÌÉËÅ $ÉÓÃÏÕÎÔȟ ÆÒÅÅ ÓÕÐÐÌÙȟ ÅÔÃȟ ÉÎÔÏ ÁÃÃÏÕÎÔȱȢ 

    
14. DOCUMENTS REQUIRED TO BE SUBMITTED 
 
14.1 The bidder shall furnish, as part of the bid documents, the following documents or which ever is applicable 

as per terms and conditions of Bidding Documents. 
 

(i)  Certificate of incorporation registration. 
(ii)  Article or Memorandum of Association or partnership deed as the case may be. 
(iii)  Registration certificate under Insecticide Act 1968 & Insecticide Rules 1971 and the firm must 

possess the experience of manufacturing and supplying selling goods according to ISI certified  
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(iv)  Standards Specifications of WHO National Vector Borne Disease Control Program for last three 

years. 
(v)  Registration certificate from Central Excise and Trade Sales Tax Department. 
(vi)  The bidder must have a depot in the State of Uttar Pradesh. 
(vii)  Approval from Reserve Bank of India in case of foreign collaboration. 
(viii)  Non-conviction certificate & an affidavit duly notarized to the effect that the firm has not been 

blacklisted as a whole or for the quoted product anywhere in India in Govt. Sector or Govt. 
Undertaking at the date of submission of the bid. 

 
14.2 (i)  The bidder shall furnish Balance Sheet for last three consecutive financial years since current     

financial year as evidence that he has financial capability to perform the contract. 
 

(ii)  The bidder shall furnish documentary evidence about technical and production capability 
necessary to perform the contract. 

  

15.  DOCUMENTS ESTABLISHING BIDD%2ȭ3 15!,)&)#!4)/.  
 
15.1  Pursuant to ITB Clause 11, the bidder shall furnish, as paÒÔ ÏÆ ÉÔÓ ÂÉÄȟ ÄÏÃÕÍÅÎÔÓ ÅÓÔÁÂÌÉÓÈÉÎÇ ÔÈÅ "ÉÄÄÅÒȭÓ 

qualification to perform the Contract if its bid is accepted.  
 
15.2 4ÈÅ ÄÏÃÕÍÅÎÔÁÒÙ ÅÖÉÄÅÎÃÅ ÏÆ ÔÈÅ "ÉÄÄÅÒȭÓ ÑÕÁÌÉÆÉÃÁÔions to perform the Contract shall establish to the 

0ÕÒÃÈÁÓÅÒȭÓ ÓÁÔÉÓÆÁÃÔÉÏÎ ÔÈÁÔȡ 

 
a) The bidder should clearly confirm that all the facilities exist in his factory for inspection and testing 

and these will be made available to the Purchaser or his representative for inspection. 
 

b) The Bidder shall furnish data to support that he has the financial and production capacity to perform 
the contract and complete the supplies within the stipulated delivery period. 
 

c) The bidder should furnish profit and loss statement, ÂÁÌÁÎÃÅ ÓÈÅÅÔÓ ÁÎÄ ÁÕÄÉÔÏÒȭÓ ÒÅÐÏÒÔ ÆÏÒ ÔÈÅ ÐÁÓÔ 
ÔÈÒÅÅ ÙÅÁÒÓȟ ÂÁÎËÅÒȭÓ ÃÅÒÔÉÆÉÃÁÔÅÓȟ ÅÔÃȢ ÉÎ ÓÕÐÐÏÒÔ ÏÆ ÉÔÓ ÆÉÎÁÎÃÉÁÌ ÓÔÁÎÄÉÎÇȢ  

 
           DOCUMENTS ESTABLISHING GOODS CONFORMITY TO BIDDING DOCUMENTS 

 
16.1  Pursuant to ITB Clause 11, the Bidder shall furnish, as part of its bid, documents establishing the conformity to 

the bidding documents of all Insecticides which the Bidder proposes to supply under the contract. 
  
16.2 Must contain of Bioavailability of contents in Insecticides supplied.  
 
16.3 Shelf Life : - The date of manufacture and batch number will have to be marked of labels affixed to the 

packing of each article at the time of supplies. Supplied shall be made of the latest batch and with date of 
expiry clearly mentioned on label and in any case on the date of supply remaining shelf life should not be less 
than 75% and should be within six months of manufacturing. 

 
17.        EARNEST MONEY DEPOSIT (EMD)  
 
17.1 Pursuant to ITB Clause 11, the bidder shall furnish, as part of his bid, a Earnest Money Deposit (EMD) for 

an amount as mentioned in Section IV ɀ Schedule of Requirements in following manner:  
a).Rs. 5,000-(Five thousands) as EMD in the form of Bank Guarantee FDR favoring Director General, 
Medical & Health Services, U.P. issued by nationalized banks valid for not less than one year shall be 
deposited along with bid documents. Firms not registered with NSICDGS&DDISPS Kanpur or holding 
permanent registration certificate of Director Industries UP, will be exempted for EMD 
b) Firms shall deposit Rs. 50,000- (fifty  thousands ) in the form of Bank Guarantee FDR favoring Director 
General, Medical & Health Services U.P issued by Nationalized Bank valid for not less than one year with 
bid documents as Earnest Money along with EMD Rs. 5,000- as mentioned in clause 17.1 a).  

b)  EARNEST MONEY DEPOSIT RELAXATION 

 Firms registered with NSICDGS&DDISPS Kanpur or holding permanent registration certificate of Director 
Industries UP will have to deposit the Earnest Money minimum Rs.50000- (Rs. Fifty thousand Only) . 
  

17.2 4ÈÅ %ÁÒÎÅÓÔ -ÏÎÅÙ $ÅÐÏÓÉÔ ɉ%-$Ɋ ÉÓ ÒÅÑÕÉÒÅÄ ÔÏ ÐÒÏÔÅÃÔ ÔÈÅ ÐÕÒÃÈÁÓÅÒ ÁÇÁÉÎÓÔ ÔÈÅ ÒÉÓË ÏÆ ÂÉÄÄÅÒȭÓ ÃÏÎÄÕÃÔȟ 
which would warrant the forfeiture of Earnest Money Deposit (EMD) pursuant to ITB Clause 17.7. 
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17.3The Earnest Money Deposit (EMD) shall be in the form of a drawn in favor of Purchaser FDR or Bank Guarantee 
issued by a nationalized bank in favor of the Director General, Medical & Health Services U.P, valid for a period 
of not less than one year  from the date of bid opening.   

 
17.4 A bid not secured in accordance with Para 17.1 & 17.3 shall be rejected by the Purchaser being non-

responsive at the bid opening stage and returned to the bidder unopened. 
 
17.5 The Earnest Money Deposit (EMD) of the unsuccessful bidder will be discharged returned as promptly as 

possible, but not later than 30 days after the expiry of the period of the bid validity prescribed by the 
purchaser pursuant to ITB Clause 18. 

 
17.6 4ÈÅ ÓÕÃÃÅÓÓÆÕÌ ÂÉÄÄÅÒȭÓ %ÁÒÎÅÓÔ -ÏÎÅÙ $ÅÐÏÓÉÔ ɉ%-$Ɋ ×ÉÌÌ ÂÅ ÄÉÓÃÈÁÒÇÅÄ upon the ÂÉÄÄÅÒȭÓ ÁÃÃÅÐÔÁÎÃÅ ÏÆ 

the advance purchase order satisfactorily in accordance with GCC Clause 5 and furnishing the performance 
security. 

               
17.7       The Earnest Money Deposit (EMD) may be forfeited: 
 

(a) If the bidder withdraws his bid during the period of bid validity specified by the bidder in the Bid  
form or 

 
(b)  In the case of successful bidder , if the bidder fails  : 

 
(i)   To sign the contract in accordance with ITB Clause 29 or    

                      
                   (ii)   To furnish performance security in accordance with ITB Clause 30. 
 

18.       PERIOD OF VALIDITY OF BIDS   
 
18.1 Bid shall remain valid for one year since date of contract.  A bid valid for a shorter period shall be rejected 

by the purchaser being non-responsive.  
   
18.2 In exceptional circumstances, the purchaser may request the consent of the bidder for an extension to the 

period of bid validity. The request and the response thereto shall be made in writing. The Earnest Money 
Deposit (EMD) provided under ITB Clause 17 shall also be suitably extended. The bidder may refuse the 
request without forfeiting his Earnest Money Deposit (EMD). A bidder accepting the request and granting 
extension will not be permitted to modify his bid. 

  

19.        FORMAT AND SIGNING OF BID 
 
19.1     (i)     The bidder shall prepare single stage two part bids, i.e. (a) Technical bid (un-priced) in duplicate and 

ɉÂɊ 0ÒÉÃÅ "ÉÄ ÉÎ ÄÕÐÌÉÃÁÔÅ ÃÌÅÁÒÌÙ ÍÁÒËÉÎÇ ÔÈÅÍ ÁÓ Ȭ/2)').!,ȭ ÁÎÄ Ȭ#/09ȭ ÁÎÄ ÉÎ ÁÄÄÉÔÉÏÎ ÓÈÁÌÌ 
enclose Earnest Money Deposit (EMD) in a single separate envelope. In the event of any discrepancy 
between the copy bids, the original shall govern.  

 
(ii)  The copy of quality manual and Article or Memorandum of Association may be provided in the 

original bid  only. 
 
19.2 The original and copy of Bid shall be typed or printed and all the pages numbered consecutively and shall 

be signed by the bidder or a person or persons duly authorized to bind the bidder to the contract. The 
letter of authorization shall be indicated by written power-of-attorney accompanying the bid. All pages of 
the original bid, except for un-amended printed literatures, shall be signed by the person or persons 
signing the bid. The bids submitted shall be sealed properly.          

                     
19.3 The bid shall contain no interlineations, erasures or overwriting except as necessary to correct errors 

made by the bidder in which case such corrections shall be signed by the person or persons signing the bid. 
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D.       SUBMISSION OF BIDS 
 

20. SEALING AND MARKING OF BIDS  
 
20.1 The bidder shall seal by lac seal the original and copy bids in separate envelopes duly marking the 

envelopes, separately as 
#ÏÖÅÒ Ȭ!ȭ  

i. Technical Bid (Original)  

ii.  Technical Bid (Duplicate copy)  

#ÏÖÅÒ Ȭ"ȭ 

i. Price Bid (Original)  

ii.  Price Bid (Duplicate copy)  

#ÏÖÅÒ Ȭ#ȭ 

i. Earnest Money Deposit (EMD)  

All the envelopes mentioned above should be enclosed in another sealed by lakh seal outer envelope duly 
marked by the personal seal of the bidder. 

 
20.2     (a)     The envelopes shall be addressed to the purchaser at the following address: 
                           To: 
  Dir ectorate   of Medical & Health Services, 
  (CMSD Section-8F), Swasthya, Bhawan, 
   Kaiserbagh, Lucknow (U.P.) 
   India.  226001. 
 

(b) The envelope shall bear (Directorate General of Medical & Health Services, U.P. Swasthya Bhawan, 
Kaiserbagh, Lucknow (U.P.) )ÎÄÉÁɊȟ ÔÈÅ ÔÅÎÄÅÒ ÎÕÍÂÅÒ ÁÎÄ ÔÈÅ ×ÏÒÄÓ Ȭ$/ ./4 /0%. "%&/2%ȭ ɉÄÕÅ 
date & time).  

                     
             (c)      The inner and outer envelopes shall indicate the name and address of the bidders to enable the bid 

to be return unopened in case it ÉÓ ÄÅÃÌÁÒÅÄ ȬÌÁÔÅȭ ÏÒ ÒÅÊÅÃÔÅÄȢ 
                                           
             (d)     Bids may be sent by registered post or delivered in person on above mentioned address (address 

is given in Clause 20.2 (a) above). The responsibility for ensuring that the bids are delivered in 
time would vest with the bidder.  

 
(e) Bids delivered in person on the day of bid opening shall be delivered up to as mentioned in the IFB 

[ last date and time of receipt of bids] to office of DG M&H CMSD Section Swasthya Bhawan 
Lucknow {at the venue (address is given 20.2 (f) below} of the bid opening. The purchaser shall 
not be responsible if the bids are delivered elsewhere. 

 
 (f)  Venue of bid opening:  Bids will be opened at Office of the Director General Medical & Health 

Lucknow in CMSD Section at 03:00 PM on the due date.  If due to administrative reason, the venue 
ÏÆ "ÉÄ ÏÐÅÎÉÎÇ ÉÓ ÃÈÁÎÇÅÄȟ ÉÔ ×ÉÌÌ ÂÅ ÄÉÓÐÌÁÙÅÄ ÐÒÏÍÉÎÅÎÔÌÙ ÏÎ ÔÈÅ ÎÏÔÉÃÅ ÂÏÁÒÄ ÏÆ ÔÈÅ 0ÕÒÃÈÁÓÅÒȭÓ 
office. 

 
20.3    If both the envelopes are not sealed and marked as required at ITB Clause 20.1 and 20.2   the bid 

shall be rejected. 
 

21.       DEADLINE FOR SUBMISSION OF BIDS  
 
21.1 Bids must be received by the Purchaser at the address and up to the due date and time specified under ITB 

Clause 20.2. 
 
21.2 The Purchaser may, at its discretion, extend this deadline for the submission of bids by amending the Bid 

Documents in accordance with clause 6 in which case all rights and obligations of the purchaser and 
bidders previously subject to the deadline will thereafter be subjected to the deadline as extended. 
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21.3 The bidder shall submit his bid offer against a set of bid documents purchased by him for all or some of the 
items as per requirement of the Bid Documents.  He may include alternate offer, if permissible as per the 
bid.  However not more than one independent and complete offer shall be permitted from the bidder. 

 
22.         LATE BIDS 

Any bid received by the purchaser after the deadline for submission of bids prescribed by the purchaser 
pursuant to clause 20.2, shall be rejected and returned unopened to the bidder.  

 
23.        MODIFICATION AND WITHDRAWAL OF BIDS 
 

23.1 No Bidder shall be allowed at any time and on any ground, whatsoever it may be, to claim 
revision or modification in the rates quoted by them. Representation to make correction in 
the tender documents on the ground of Clerical error, typographical error, etc., committed 
by the Bidders in the Bids shall not be entertained after submission of the tenders. Cross 
#ÏÎÄÉÔÉÏÎÓ ÓÕÃÈ ÁÓ Ȱ35"*%#4 4/ !6!),!"),)49ȱȟ Ȱ3500,)%S WILL BE MADE AS AND 
7(%. 3500,)%3 !2% 2%#%)6%$ȱ ÅÔÃȢȟ ×ÉÌÌ ÎÏÔ ÂÅ ÅÎÔÅÒÔÁÉÎÅÄ ÕÎÄÅÒ ÁÎÙ ÃÉÒÃÕÍÓÔÁÎÃÅÓ ÁÎÄ 
the tenders of those who have mentioned such conditions shall be treated as incomplete and 
accordingly the Tender will be summarily rejected. 

 
23.2 No bid may be withdrawn in the interval between the bid submission deadline and the expiration of the bid 

validity period specified in ITB Clause 18.  Withdrawal of a bid during this interval may result in the 
ÆÏÒÆÅÉÔÕÒÅ ÏÆ ÔÈÅ "ÉÄÄÅÒȭÓ %ÁÒÎÅÓÔ -ÏÎÅÙ $ÅÐÏÓit (EMD), pursuant to ITB Clause 17.7 

 
E.          BID OPENING AND EVALUATION 

 
24.        OPENING OF BIDS BY PURCHASER         
 
24.1 The purchaser shall open the technical bids in the presence of bidders or their authorized representatives 

who chose to attend, ÁÔ ÔÈÅ ÄÕÅ ÄÁÔÅ ÁÎÄ ÔÉÍÅ ÏÆ ÂÉÄ ÏÐÅÎÉÎÇȢ 4ÈÅ ÂÉÄÄÅÒȭÓ ÒÅÐÒÅÓÅÎÔÁÔÉÖÅÓȟ ×ÈÏ ÁÒÅ 
present, shall sign in an attendance register. Authority letter to this effect shall be submitted by the bidders 
before they are allowed to participate in bid opening (A Format is given in Section VI). 

 
24.1.1 A maximum of two representatives of any bidder shall be authorized and permitted to attend the bid 

opening. 
 
24.2 4ÈÅ ÂÉÄÄÅÒȭÓ ÎÁÍÅÓȟ "ÉÄ ÐÒÉÃÅÓȟ ÍÏÄÉÆÉÃÁÔÉÏÎÓȟ ÂÉÄ ×ÉÔÈÄÒÁ×ÁÌÓȟ ÒÅÑÕÉÓÉÔÅ %ÁÒÎÅÓÔ -ÏÎÅÙ $ÅÐÏÓÉÔ ɉ%-$Ɋ 

and such other details as the purchaser, at its discretion, may consider appropriate will be announced at 
the time of opening. 

 
24.2.1 The price bids of bidders whose Technical bids are found technically responsive and comply with the bid 

documents will only be opened at a later date. The date of opening of financial bids shall be communicated 
ÔÏ ÓÕÃÈ ÂÉÄÄÅÒÓȟ ×ÈÏÓÅ 4ÅÃÈÎÉÃÁÌ ÂÉÄÓ ÁÒÅ ÆÏÕÎÄ ÔÅÃÈÎÉÃÁÌÌÙ ÒÅÓÐÏÎÓÉÖÅȢ 4ÈÅ ÂÉÄÄÅÒȭÓ ÒÅÐÒÅÓÅÎÔÁÔÉÖÅ ÍÁÙ 
be present at the time of opening of price bid at the pre-appointed time, date and venue. 

24.5 The date fixed for opening of bids, if subsequently declared as holiday by the Government, the revised date 
of schedule will be notified.  However, in absence of such notification, the bids will be opened on next 
working day, time and venue remaining unaltered.             

 
25.        CLARIFICATION OF BIDS 
 

To assist in the examination, evaluation and comparison of bids, the purchaser may, at its discretion ask the 
bidder for the clarification of its bid. The request for the clarification and the response shall be in writing 
and no change in the prices of substance of the bid shall be sought, offered, or permitted, except to correct 
arithmetic errors identified by the Purchaser in the evaluation of the bids. However, no post bid 
clarification at the initiative of the bidder shall be entertained.  
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26.  PRELIMINARY EVALUATION   
 
26.1 Purchaser shall evaluate the bids to determine whether they are complete, whether any computational 

errors have been made, whether required sureties have been furnished, whether the documents have been 
properly signed and whether the bids are generally in order.  

 
26.2 Arithmetical errors shall be rectified on the following basis. If there is a discrepancy between   the unit 

price and total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail 
and the total price shall be corrected by the purchaser.  If there is a discrepancy between words and 
figures, the amount in words shall prevail. If the supplier does not accept the correction of the errors, his 
bid shall be rejected. 

 
26.3 Prior to the detailed evaluation pursuant to ITB Clause 27, the Purchaser will determine the substantial 

responsiveness of each bid to the Bid Document. For purposes of these clauses, a substantially responsive 
bid is one which confirms to all the terms and conditions of the Bid Documents without material 
ÄÅÖÉÁÔÉÏÎÓȢ 4ÈÅ ÐÕÒÃÈÁÓÅÒȭÓ ÄÅÔÅÒÍÉÎÁÔÉÏÎ ÏÆ ÂÉÄȭÓ ÒÅÓÐÏÎÓÉÖÅÎÅÓÓ ÓÈÁÌÌ ÂÅ ÂÁÓÅÄ ÏÎ ÔÈÅ ÃÏÎÔÅÎÔÓ ÏÆ ÔÈÅ 
bid itself without recourse to extrinsic evidence. 

 
26.4 A bid, determined as substantially non-responsive will be rejected by the purchaser and shall not 

subsequent to the bid opening be made responsive by the bidder by correction of the non-conformity. 
 
26.5 The Purchaser may waive any minor infirmity or non-ÃÏÎÆÏÒÍÉÔÙ ÏÒ ÉÒÒÅÇÕÌÁÒÉÔÙ ÉÎ Á ÂÉÄ ×ÈÉÃÈ ÄÏÅÓÎȭÔ 

ÃÏÎÓÔÉÔÕÔÅ Á ÍÁÔÅÒÉÁÌ ÄÅÖÉÁÔÉÏÎȟ ÐÒÏÖÉÄÅÄ ÓÕÃÈ ×ÁÉÖÅÒ ÄÏÅÓÎȭÔ ÐÒÅÊÕÄÉÃÅ ÏÒ ÁÆÆÅÃÔ ÔÈÅ ÒÅÌÁÔÉÖÅ ÒÁÎËÉÎÇ ÏÆ ÁÎÙ 
bidder.  

  

27.       EVALUATION AND COMPARISON OF SUBSTANTIALLY RESPONSIVE BIDS  
 
27.1 The Purchaser shall evaluate in detail and compare the bids previously determined to be substantially 

responsive pursuant to ITB Clause 26. 
 
27.2 The evaluation and comparison of responsive bids shall be done on the price of the goods offered inclusive 

of Excise Duty, packing, forwarding, freight and insurance etc. as indicated in Column. 7 of the Price 
Schedule in Section VI of the Bid Document but exclusive of Sales and other similar taxes & octroientry tax 
which will be paid extra as per actual, wherever applicable.   

 

28.        CONTACTING THE PURCHASER  
 
28.1 Subject to ITB Clause 25, no bidder shall try to influence the Purchaser on any matter relating to its bid, 

from the time of the bid opening till the time the contract is awarded. 
 
28.2 Any effort by a bidder to modify his biÄ ÏÒ ÉÎÆÌÕÅÎÃÅ ÔÈÅ ÐÕÒÃÈÁÓÅÒ ÉÎ ÔÈÅ ÐÕÒÃÈÁÓÅÒȭÓ ÂÉÄ ÅÖÁÌÕÁÔÉÏÎȟ ÂÉÄ 

comparison or contract award decision shall result in the rejection of the bid.  
 

F           AWARD OF CONTRACT 
 

29.  POST-QUALIFICATION 
 
29.1  The Purchaser will determine to its satisfaction whether the Bidder that is selected as having submitted 

the lowest evaluated responsive bid is qualified to perform the Contract satisfactorily, in accordance with 
the criteria listed in ITB Sub-Clause 15 & 16. 

 
29.2 The determination will evaluate the BidÄÅÒȭÓ ÆÉÎÁÎÃÉÁÌȟ ÔÅÃÈÎÉÃÁÌȟ ÁÎÄ ÐÒÏÄÕÃÔÉÏÎ ÃÁÐÁÂÉÌÉÔÉÅÓȢ  )Ô ×ÉÌÌ ÂÅ 

ÂÁÓÅÄ ÏÎ ÁÎ ÅØÁÍÉÎÁÔÉÏÎ ÏÆ ÔÈÅ ÄÏÃÕÍÅÎÔÁÒÙ ÅÖÉÄÅÎÃÅ ÏÆ ÔÈÅ "ÉÄÄÅÒȭÓ ÑÕÁÌÉÆÉÃÁÔÉÏÎÓ ÓÕÂÍÉÔÔÅÄ ÂÙ ÔÈÅ 
Bidder, pursuant to ITB Sub-Clause 15 & 16, and the information submitted by the Bidder ÉÎ ÔÈÅ Ȭ0ÒÏÆÏÒÍÁ 
&ÏÒ 0ÅÒÆÏÒÍÁÎÃÅ 3ÔÁÔÅÍÅÎÔȭ ÆÏÒ ÔÈÅ ÐÅÒÉÏÄ ÏÆ ÌÁÓÔ υ ÙÅÁÒÓ ÇÉÖÅÎ ÉÎ 3ÅÃÔÉÏÎ 6) ÁÓ ×ÅÌÌ ÁÓ ÏÔÈÅÒ ÉÎÆÏÒÍÁÔÉÏÎ 
the Purchaser deems necessary and appropriate. 

 
29.3 An affirmative post-qualification determination will be a prerequisite for award of the contract to the 

ÌÏ×ÅÓÔ ÅÖÁÌÕÁÔÅÄ "ÉÄÄÅÒȢ  ! ÎÅÇÁÔÉÖÅ ÄÅÔÅÒÍÉÎÁÔÉÏÎ ×ÉÌÌ ÒÅÓÕÌÔ ÉÎ ÒÅÊÅÃÔÉÏÎ ÏÆ ÔÈÅ "ÉÄÄÅÒȭÓ ÂÉÄȟ ÉÎ ×ÈÉÃÈ 
event the Purchaser will proceed to the next-lowest evaluated Bidder to make a similar determination of 
ÔÈÁÔ "ÉÄÄÅÒȭÓ ÃÁÐÁÂÉÌÉÔÉÅs to perform satisfactorily. 
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30.  AWARD CRITERIA   
 

Pursuant to ITB Clause 24, the Purchaser shall award the Contract to the Bidder whose bid has been 
determined to be substantially responsive and has been determined to be the lowest evaluated bid (L-1) 
and whose Insecticides have been type approved validated by the purchaser.   

 

31. 052#(!3%2ȭ3 2)'(4 4/ !##%04 !.9 ")$ !.$ 4/ 2%*%#4 !.9 /2 !,, ")$3 
 

The Purchaser reserves the right to accept or reject any bid, and to annul the bidding process and reject all 
bids, at any time prior to award of contract without assigning any reason whatsoever and without thereby 
ÉÎÃÕÒÒÉÎÇ ÁÎÙ ÌÉÁÂÉÌÉÔÙ ÔÏ ÔÈÅ ÁÆÆÅÃÔÅÄ ÂÉÄÄÅÒ ÏÒ ÂÉÄÄÅÒÓ ÏÎ ÔÈÅ ÇÒÏÕÎÄÓ ÏÆ ÐÕÒÃÈÁÓÅÒȭÓ  ÁÃÔÉÏÎȢ 

 
32.         ISSUE OF NOTIFICATION OF AWARD 
 
32.1 The issue of Notification of Award shall constitute the intention of the Purchaser to enter into contract with 

the bidder.  
 
32.2 Prior to the expiration of the period of bid validity, the Purchaser will notify the successful Bidder in 

writing by registered letter or by cable, to be subsequently confirmed in writing by registered letter, that 
its bid has been accepted  

 
32.2.1 The bidder shall within 7 days of issue of the Notification of Award, give his acceptance along with 

performance security in conformity with Section VI provided with the bid document. 
 

33.        SIGNING OF CONTRACT 
 
33.1      The issue of Notification of Award shall constitute the award of contract on the bidder. 
 
33.2  Promptly after the Purchaser notifies the successful Bidder that its bid has been accepted, the Purchaser will 

send the Bidder the Contract Form provided in the Bidding Documents, incorporating all agreements between 
the parties. 

 
33.3  Within fourteen (14) days of receipt of the Contract Form, the successful Bidder shall sign and date the 

Contract Form and return it to the Purchaser 
 

34.  PERFORMANCE SECURITY 
 
34.1  Within fourteen (14) days of the receipt of notification of award from the Purchaser, the successful Bidder 

shall furnish the performance security in accordance with the Conditions of Contract, using the 
Performance Security Form provided in the Bidding Documents, or in another form acceptable to the 
Purchaser. 

 
34.2 Failure of the successful Bidder to comply with the requirement of ITB Clause 33 and ITB Clause 34.1 shall 

constitute sufficient grounds for the annulment of the award and forfeiture of the Earnest Money Deposit 
(EMD), in which event the Purchaser may make the award to the next-lowest evaluated bid submitted by a 
qualified Bidder or call for new bids.  
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SECTION II 

GENERAL CONDITIONS OF CONTRACT 
 

1.          DEFINITIONS  

  
 In thi s Contract, the following term  shall be interpreted as indicated:  

(a) Ȱ4ÈÅ 0ÕÒÃÈÁÓÅÒȱ means the Director General Medical & Health Uttar Pradesh, the organization 
purchasing the Goods. 

 
(b)  Ȱ4ÈÅ "ÉÄÄÅÒȱ means the individual or firm who participates in the tender and submits its bid. 

 
(c) Ȱ$ÁÙÓȱ means calendar days. 

 
(d)  Ȱ'##ȱ mean General Conditions of Contract. 
 
(e) Ȱ4ÈÅ 3ÕÐÐÌÉÅÒȱ means the individual or firm supplying the goods and Services under the contract. 
 
(f)  Ȱ4ÈÅ 'ÏÏÄÓȱ means all Insecticides, and/ or other materials which the Supplier is required to supply to 

the Purchaser under the contract. 
 

(g) Ȱ%ÎÄ 5ÓÅÒȱ means the consignees stated in the Schedule of Requirements. 
 
(h)  Ȱ4ÈÅ .ÏÔÉÆÉÃÁÔÉÏÎ ÏÆ !×ÁÒÄȱ means the intention of the Purchaser to place the Purchase order on the 

bidder or to enter in to contract with the bidder. 
 

(i)  Ȱ4ÈÅ #ÏÎÔÒÁÃÔȱ means the agreement entered into between the Purchaser and the Supplier, as 
recorded in the Contract Form signed by the parties, including all the attachments and the 
appendices thereto and all documents incorporated by reference therein. 

 
(j)  Ȱ4ÈÅ #ÏÎÔÒÁÃÔ 0ÒÉÃÅȱ means the price payable to the Supplier under the contract for the full and 

proper performance of its contractual obligations. 
 
(k)  Ȱ6ÁÌÉÄÁÔÉÏÎȱ is a process of testing the Insecticides as per the specifications including requirements 

for use in hospital is carried out in NABL. 
 

(l)  Ȱ3ÁÍÐÌÅȱ Supply should be same according to the sample deposited at the time of tender. 

Samples of supplies in each batch will be chosen at the point of supply or distribution  storage 
points for testing. The samples will be sent to different laboratories for testing as decided by 
the Tender Inviting Authority. Handling and testing charges will be deducted by Tender 
Inviting Authority for the above purpose. 

 

2.          STANDARDS  
 

The Insecticides supplied under this contract shall conform to the standards prescribed in the 
Technical Specifications mentioned in section. 

 
3.  USE OF CONTRACT DOCUMENTS AND INFORMATION; INSPECTION AND AUDIT BY THE PURCHASER 
 
3.1  4ÈÅ 3ÕÐÐÌÉÅÒ ÓÈÁÌÌ ÎÏÔȟ ×ÉÔÈÏÕÔ ÔÈÅ 0ÕÒÃÈÁÓÅÒȭÓ ÐÒÉÏÒ ×ÒÉÔÔÅÎ ÃÏÎÓÅÎÔȟ ÄÉÓÃÌÏÓÅ ÔÈÅ #ÏÎÔÒÁÃÔȟ ÏÒ ÁÎÙ 

provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on 
behalf of the Purchaser in connection therewith, to any person other than a person employed by the 
Supplier in the performance of the Contract. Disclosure to any such employed person shall be made in 
confidence and shall extend only so far as may be necessary for purposes of such performance. 

 
3.2  4ÈÅ 3ÕÐÐÌÉÅÒ ÓÈÁÌÌ ÎÏÔȟ ×ÉÔÈÏÕÔ ÔÈÅ 0ÕÒÃÈÁÓÅÒȭÓ ÐÒÉÏÒ ×ÒÉÔÔÅÎ ÃÏÎÓÅÎÔȟ ÍÁËÅ ÕÓÅ ÏÆ ÁÎÙ ÄÏÃÕÍÅÎÔ ÅØÃÅÐÔ ÆÏÒ 

purposes of performing the Contract. 
 
3.3  Any document, other than the Contract itself, enumerated in GCC Sub-Clause 3.1 shall remain the property 

ÏÆ ÔÈÅ 0ÕÒÃÈÁÓÅÒ ÁÎÄ ÓÈÁÌÌ ÂÅ ÒÅÔÕÒÎÅÄ ɉÁÌÌ ÃÏÐÉÅÓɊ ÔÏ ÔÈÅ 0ÕÒÃÈÁÓÅÒ ÏÎ ÃÏÍÐÌÅÔÉÏÎ ÏÆ ÔÈÅ 3ÕÐÐÌÉÅÒȭÓ 
performance under the Contract if so required by the Purchaser. 
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3.4          4ÈÅ 3ÕÐÐÌÉÅÒ ÓÈÁÌÌ ÐÅÒÍÉÔ ÔÈÅ 0ÕÒÃÈÁÓÅÒ ÔÏ ÉÎÓÐÅÃÔ ÔÈÅ 3ÕÐÐÌÉÅÒȭÓ ÁÃÃÏÕÎÔÓ ÁÎÄ ÒÅÃÏÒÄÓ ÒÅÌÁÔÉÎÇ ÔÏ ÔÈÅ 

performance of the Contract and to have them audited by auditors appointed by the Purchaser, if so 
required. 

 
4.          PATENT RIGHTS  
 

The supplier shall indemnify the purchaser against all third-party claims of infringement of patent, 
trademark arising from use of the Insecticides thereof in Indian Telecom Network. 

 

5. INSPECTION AND TESTS  
  

5.1 The tenderer shall allow inspection of the factory at any time by a team of Experts 

Officials of the Tender Inviting Authority. The tenderer shall extend all facilities to the 

team to enable to inspect the manufacturing process, quality control measures adopted 

etc as per requirement with respect of the item , in the manufacture of the items quoted 

5.2 In pre-purchase sampling, if any batch is found substandard, the supplier shall replace 

the entire stock of the said batch and supply the new batch of stock. If the new batch is 

not supplied within the stipulated period and no satisfactory reply is received during the 

same period, then the Firm may be debarred for three years to participate in the tenders 

of the specific items. 

5.3 All batches of the supplies shall be put to post purchase sampling and if any batch is 

found sub-standard, the purchase order shall be cancelled and the Firm shall be debarred 

for three years for the same item. In case the sample of the supply is found to be sub-

standard in shelf-life testing, the Firm shall be debarred for five years for the same item. 
 

. 

6. SUPPLY CONDITIONS & DELEVERY SCHEDULE 

1. Purchase orders will be placed on the successful tenderer at the discretion of the Peripheral Officers all hospital 
of U.P. The tenderer shall furnish the delivery schedule immediately on receipt of an order. 
2. The item supplied by the successful tenderer shall be of the best quality and shall comply with the specifications, 
stipulations and conditions specified in the Annexure. 
3. Deliv ery  Schedule: The supply of the item should be completed within 45 days from the date of the purchase 
order. A grace of maximum 15 days can be allowed in special circumstances by Indenting Authority on submission 
of proper documentary proof. 
4. All supplies will be scheduled for the period from the date of acceptance till the completion of the tender in 
installments, as may be stipulated in the Purchase Order. In case of the supplied Insecticides   (covered in 
SCHEDULE of Drugs and Cosmetics Act) should have a maximum potency throughout the shelf life period as 
prescribed in the Drugs and Cosmetics Act 1940 and rules there under. All other items of drugs and Insecticides 
should have self ɀ life as mentioned clause 3.16 
5. In case of the drug medicine reagent test kit chemical the tenderer must submit a Test Analysis report from NABL 
certified Laboratory for every batch of drug along with invoice. The authority may take the sample at local level and 
get them tested at any point of time. 
6. If the tenderer fails to execute the supply within the stipulated time, the Indenting Authority is at liberty to make 
alternative purchase of the items for which the Purchase orders have been placed from any other sources or in the 
open market or from any other tenderer who might have quoted higher rates at the risk and the cost of the supplier 
and in such cases the Indenting Authority has every right to recover the cost and impose penalty as mentioned in 
Clause 19. 
7. The order stands cancelled at the end of 90th day after levying penalty on the value of unexecuted order. Penalties 
shall also thereafter apply to the tenderer as specified at Clauses 10. Apart from risk alternate purchase action, the 
tenderer shall also suffer forfeiture of the Security Deposit and shall invite other penal action like blacklisting 
disqualification from participating in present and future tenders of Tender Inviting Authority. 
8. It shall be the responsibility of the tenderer for any shortages damage at the time of receipt in Hospitals. Tender 
Invi ting Authority is not responsible for the stock of drug received, for which no order is placed. 
9. Drug medicine reagent test kit chemical the tenderer shall take back item, which are not utilized by the Indenting 
Authority within the shelf life period based on mutual agreement. 
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10. If at any time the tenderer has, in the opinion of the Indenting Authority, delayed in making any supply by 
reason of any riots, mutinies, wars, fire, storm, tempest or other exceptional cause on a specific request made by the 
tenderer, the time for making supply may be extended by the Indenting Authority at its discretion for such period 
as may be considered reasonable. The exceptional causes does not include the scarcity of raw material, power cut, 
labor disputes. 
11. The supplier shall not be in any way interested in or concerned directly or indirectly with, any of the officers, 
subordinates or servants of the Tender Inviting Authority in any trade or business or transactions nor shall the 
supplier give or pay promise to give or pay any such officers, subordinates or servants directly or indirectly any 
ÍÏÎÅÙ ÏÒ ÆÅÅ ÏÒ ÏÔÈÅÒ ÃÏÎÓÉÄÅÒÁÔÉÏÎÓ ÕÎÄÅÒ ÄÅÓÉÇÎÁÔÉÏÎ ÏÆ Ȱ#ÕÓÔÏÍȱ ÏÒ ÏÔÈÅÒ×ÉÓÅȟ ÎÏÒ ÓÈÁÌÌ ÔÈÅ ÓÕÐÐÌÉÅÒ ÐÅÒÍÉÔ ÁÎÙ 
person or persons whom so ever to interfere in the management or performance hereof under the power of 
attorney or otherwise with out the prior consent in writing of the Tender Inviting Authority. 
 

7.     DELIVERY AND DOCUMENTS  
 
7.1  Upon or before delivery of the Insecticides, the Supplier shall notify the Purchaser in writing and deliver 

the following documents to the Purchaser: 
 

(i)  Ô×Ï ÏÒÉÇÉÎÁÌÓ ÁÎÄ Ô×Ï ÃÏÐÉÅÓ ÏÆ ÔÈÅ 3ÕÐÐÌÉÅÒȭÓ ÉÎÖÏÉÃÅȟ ÓÈÏ×ÉÎÇ 0ÕÒÃÈÁÓÅÒȟ ÔÈÅ #ÏÎÔÒÁÃÔ ÎÕÍÂÅÒȟ 
Insecticidesȭ description including Batch no. of the manufactures for the units, quantity, unit price, and 
total amount. Invoices must be signed in original and stamped or sealed with the company stamp seal; 

 
(ii)  two copies of delivery note, railway consignment note, road consignment note, truck or air waybill, or 

multi -modal transport document showing Purchaser as________________________________________________ [ enter 
correct name of Purchaser for excise purposes ] and delivery through to final destination as stated in the 
Contract; 

 
(iii)  copy of the Insurance Certificate, showing the Purchaser as the beneficiary; 
 
(iv)  three copies of the packing list identifying contents of each package; 

 
(v) original copy of the Certificate of Inspection furnished to Supplier by the nominated inspection agency; 
 
(vi) other procurement-specific documents required for delivery payment purposes such as stock book page 

entry detail etc. 
 
 The above documents shall be received by the Purchaser before arrival of the Insecticides (except where it is 

handed over to the Consignee with all documents) if not received, the Supplier will be responsible for any 
consequent expenses. 

NOTE: -   In the event that the documents presented by the supplier are not in accordance with the contract, then 
ÐÁÙÍÅÎÔ ×ÉÌÌ ÂÅ ÍÁÄÅ ÁÇÁÉÎÓÔ ÉÓÓÕÅ ÏÆ ÔÈÅ Ȱ#ÏÎÓÉÇÎÅÅ 2ÅÃÅÉÐÔ #ÅÒÔÉÆÉÃÁÔÅȱ to be issued in accordance with 
GCC clause 6 above. 

 

7.2 Delivery Period:  
 
 The delivery of the medicine shall be completed within 6 weeks in case of Indian product and product from 

the date of issue of Purchase order. 
 
8.  TRANSPORTATION  
 
 Where the Supplier is required under the Contact to transport the Goods to a specified place of destination, 

defined in Consignee list, transport to such place of destination, including insurance and storage, as shall be 
specified in the Contract, shall be arranged by the Supplier, and related costs shall be included in the 
Contract Price. 

 

9.  Logograms 
 
 It will be compulsory for the firm to print UPGS not for sale on the strips foil and Labels of Amp. Vials, 

Bottles, Phials, Boxes and outer cartons, in distinct color preferably red on yellow back ground (Annex-IIa, 
IIb & IIc). 
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10. Packing  
1.) The Insecticides shall be supplied in good package and the package shall carry the logograms specified in 

Annex-II. 
2.) The cap of bottles preparations should not carry the name of the supplier. 
3.) The labels in the case of inject able should clearly indicate whether the preparations are meant for IV, IM, 

SC etc. 
4.) The container shall have the name of the drug, in addition to the logo. 
5.) It should be ensures that only first hand fresh packaging material of uniform size including bottle and vial 

is used for packing. 
6.) All primary packing containers should be strictly conforming to the specification included in the relevant 

pharmacopoeia. 
7.) Packing should be able to prevent damage or deterioration during transit. 
8.) In the event of items supplied found to be not as per specifications in respect of their packing, the 

Indenting Authority is at liberty to make alternative purchase of the items of Insecticide for which the 
purchase orders have been placed, according to provisions available in drug procurement policy of the 
state at the risk and the cost of the supplier and in such cases the tender inviting authority has every right 

to recover the cost and impose penalty as mentioned in Clause-15. 
 
11. QUALITY TESTING 

1. Samples of supplies in each batch will be chosen at the point of supply or distribution storage 

points for testing. The samples will be sent to different laboratories for testing as decided by the 

Tender Inviting Authority. Handling and testing charges will be deducted by Tender Inviting 

Authority for the above purpose, as specified in Clause 18.1. 

2. The supply shall have the active ingredients at the maximum permissible level throughout the 

shelf life period of the drug. The samples will be drawn periodically throughout the shelf life period. 

The supplies will be deemed to be completed only upon receipt of the quality certificates from the 

NABL approved laboratories. Samples which do not meet quality requirements shall render the 

relevant batches liable to be rejected. If sample is declared to be Not of Standard Quality or spurious 

or adulterated or mis -branded, such batch batches will be deemed to be rejected goods.  

3. In the event of the samples of Insecticides supplied failing quality tests or found to be not as per 

specifications the Indenting Authority is at liberty to make alternative purchase of the items of 

Insecticides for which the Purchase orders have been placed, according to provisions available in 

drug procurement policy of the state and the risk and  cost of the supplier and in such cases the 

tender inviting authority has every right to recover the cost and impose penalty as mentioned in 

Clause-19.  

4. The supplier shall furnish to the purchaser the Evidence of bioavailability and or bio-equivalence 

for certain critical items will be supplied by the Supplier upon request. 

5. The supplier shall furnish Evidence of basis for expiration dating and other stability data 

concerning the commercial final package will be supplied by the Supplier upon request by the 

Purchaser. 

 

12. PAYMENT PROVISIONS  

1. No advance payments towards costs of Insecticides etc., will be made to the tenderer. 
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2. Payments towards the supply of Insecticide will be made strictly as per rules of the Indenting 

Authority. All payments shall be made by way of NEFT drawn in favor of the manufacturing firm 

only after submission of testing reports of NABL certified lab by the consignee within 30 days. Firm 

will have to give a discount of half percent in case the payment is made within 30 days.  

Provisions for electronic transfer of funds are in place and hence payment through 

NEFT should be made on priority and ȰÆÉÒÓÔ ÓÕÐÐÌÉÅÄ ÆÉÒÓÔ ÐÁÙÍÅÎÔ ÂÁÓÉÓȱ to the firms. The 

(CRN) Credit note num ber of NEFT receipt must be made known to the firm. The TIN number 

should also be made known to the firm if any VAT deduction has been made along with VAT 

deduction certificate.  

  4ÈÅ 0ÁÙÍÅÎÔ ÓÈÏÕÌÄ ÂÅ ÍÁÄÅ ÉÎ ÔÈÅ ÍÁÎÕÆÁÃÔÕÒÉÎÇ ÆÉÒÍȭÓ "ÁÎË !ÃÃÏÕÎÔ ÎÏȢ ×ÈÉÃh was 

provided by the firm & mentioned in tender and notified in Rate contract.   

3. All bills Invoices should be raised in triplicate and in the case of excisable Insecticides the bills 

should be drawn as per Central Excise Rules in the name of Consignee with a copy to indenter 

Director CMSD Lucknow.  

4. If at any time during the period of contract, the price of tendered items is reduced or brought 

down by any law or Act of the Central or State Government or by the tenderer himself, the tenderer 

shall be bound to inform Tender Inviting Authority immediately about such reduction in the 

contracted prices. Tender Inviting Authority is empowered to unilaterally effect such reduction as is 

necessary in rates in case the tenderer fails to notify or fails to agree for such reduction of rates. 

5. (a) In case of any enhancement in Excise Duty due to notification of the Government after the date 

of submission of tenders and during the tender period, the quantum of additional excise duty so 

levied will be allowed to be charged extra as a separate item without any change in price structure 

of the items approved under the tender. For claiming the additional cost on account of the increase 

in Excise Duty, the tenderer should produce a letter from the concerned Excise authorities for 

having paid additional Excise Duty on the goods supplied to Tender Inviting Authority and also must 

claim the same in the invoice separately. 

(b) In case of successful bidder has been enjoying excise duty exemption on any criteria of Turnover 

etc., such bidder will not be allowed to claim excise duty at later point of time, during the currency of 

contract, when the excise duty is chargeable on goods manufactured. 

 

13. DEDUCTION IN PAYMENTS: 

1. If the supply reaches the concerned consignee hospitals as mentioned in the consignee list 

between 5 PM of the 30th day and 5 PM of 60th day from the date of purchase order, a liquidated 

damages will be levied at@ 0.5% per day for delayed supply up-to a maximum of 15%, irrespective 

of the Indenting Authority having actually suffered any damage loss or not, on account of delay in 

effecting supply. 
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3. If there is any unexecuted orders after 5 PM of 60th day from the date of purchase order, the order 

shall stand cancelled automatically after levying penalty @ 20% on the value unexecuted order and 

such penalty is recoverable from any amount payable to the supplier. 

4. Indenting Authority has every right to receive supply even after expiry of 60 days from the date of 

Purchase order and in such case; liquidated damages will be levied at 0.5% per day but subject to 

maximum of 20% of value of delayed supply.  

5. If the supply is received in damaged condition it shall not be accepted. In case of damage in the 

packing, the supply will be accepted only after levying penalty on the total values of supply to that 

the destination place. 

5. All the tenderers are required to supply the product with logogram and with prescribed packing 

specification. If there is any deviation in these Tender conditions a separate damages will  be levied 

@ 2% irrespective of the Indenting Authority having actually suffered any damage loss or not, 

without prejudice the rights of alternative purchase specified in Clause No.15.9. 

 

14. QUALITY CONTROL DEDUCTION & OTHER PENALTIES:  

1. If the successful tenderer fails to execute the agreement and  or to deposit the required security 

deposit within the time specified or withdraws his tender after the intimation of the acceptance of 

his tender has been sent to him or owing to any other reasons, he is unable to undertake the 

contract, his contract will be cancelled and the Earnest Money Deposit deposited by him along with 

his tender shall stand forfeited by the Tender Inviting Authority and he will also be liable for all 

damages sustained by the Tender Inviting Authority apart from blacklisting the supplier and will be 

debarred from bidding for a period of three years. 

2. If the samples do not conform to statutory standards, the tenderer will be liable for relevant 

action under the existing laws and the entire stock in such batch should be taken back by the 

tenderer within a period of 30 days of the receipt of the letter from Tender Inviting Authority. The 

stock shall be taken back at the expense of the tenderer. Tender Inviting Authority has the right to 

destroy such NOT OF STANDARD QUALITY ITEMS if the tenderer does not take back the goods 

within the stipulated time. Tender Inviting Authority will arrange to destroy the NOT OF STANDARD 

QUALITY Items within 90 days after the expiry of 30 days mentioned above, without further notice, 

and shall also collect demurrage charges calculated at the rate of 2% per week on the value of the 

items rejected till such destruction. 

3. If any items of  Insecticides supplied by the tenderer have been partially or wholly used or 

consumed  after  supply  and  are  subsequently  found  to  be  in  bad odour, unsound, inferior in 

quality or  

description or otherwise faulty or unfit for consumption, then the contract price or prices of such 

articles or things will be recovered from the tenderer, if payment had already been made to him. In 

other words the tenderer will not be entitled to any payment whatsoever for Items of drugs found to  
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be of NOT OF STANDARD QUALITY whether consumed or not consumed and the Indenting 

Authority is entitled to deduct the cost of such batch of items from the any amount payable to the 

tenderer. On the basis of nature of failure, the product supplier will be moved for Black Listing.  

4. For supply of items of NOT OF STANDARD QUALITY the Director of Drugs Control will be 

informed for initiating necessary action on the tenderer and that product shall be blacklisted and no 

further supplies accepted from him till he is legally discharged. The tenderer shall also not be 

eligible to participate in tenders of Tender Inviting Authority for supply of such items for a period of 

five subsequent years. 

5. The tenderer shall furnish the source of procurement of raw materials utilized in the formulations 

if required by Indenting Authority. Indenting Authority reserves the right to cancel the purchase 

orders, if the source of supply is not furnished. 

6. The decision of the Tender Inviting Authority or any Officer authorized by him as to the quality of 

the supplied, Insecticides etc., shall be final and binding. 

7. Tender Inviting Authority will be at liberty to terminate without assigning any reasons there of 

the contract either wholly or in part on 30 days notice. The tenderer will not be entitled for any 

compensation whatsoever in respect of such termination.  

8. For infringement of the stipulations of the contract or for other justifiable reasons, the contract 

may be terminated by the Tender Inviting Authority, and the tenderer shall be liable for all losses 

sustained by the Tender Inviting Authority, in consequence of the termination which may be 

recovered personally from the tenderer or from his properties, as per rules. 

9. Non performance of any of the contract provisions will disqualify a firm to participate in the 

tender for the next three years. 

10. In the event of making ALTERNATIVE PURCAHSE, as specified in Clause 13.8, Clause 15.9 and in 

Clause 16.3 the supplier will be imposed penalty apart from forfeiture of Security Deposit. The 

excess expenditure over and above contracted prices incurred by the Indenting Authority in making 

such purchases from any other sources or in the open market or from any other tenderer who has 

quoted higher rates and other losses sustained in the process, shall be recovered from the Security 

Deposit or from any other money due and become due to the supplier and in the event of such 

amount being insufficient, the balance will be recovered personally from the supplier. 

11. In all the above conditions, the decision of the Tender Inviting Authority  shall be final and 

binding. 

 
15.        PAYMENT TERMS  
 

1. No advance payments towards costs of Insecticides etc., will be made to the tenderer. 
2. Payments towards the supply of item will be made strictly as per rules by the Indenting Authority. All 
payments shall be made by way of Cheque Demand Draft drawn in favour of the supplier and by crossed 
Cheque only after submission of testing reports by the consignee within 30 days. Firm will have to give a 
discount of half percent in case the payment is made with in 30 days. The Payment should be made 
by the NEFTRTGS Cheque $ÒÁÆÔ ÂÙ ÃÏÎÃÅÒÎÉÎÇ 4ÒÅÁÓÕÒÙ /ÆÆÉÃÅÒ ÉÎ ÔÈÅ ÆÉÒÍȭÓ "ÁÎË !ÃÃÏÕÎÔ ÎÏȢ ×ÈÉÃÈ 
was provided by the supplier mentioned in tender.   
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3. All bills Invoices should be raised in triplicate and in the case of excisable reagent kit the bills should be 
drawn as per Central Excise Rules in the name of Consignee with a copy to indenter Director CMSD 
Lucknow.  
4. If at any time during the period of contract, the price of tendered items is reduced or brought down by 
any law or Act of the Central or State Government or by the tenderer himself, the tenderer shall be bound 
to inform Tender Inviting Authority immediately about such reduction in the contracted prices. Tender 
Inviting Authority is empowered to unilaterally effect such reduction as is necessary in rates in case the 
tenderer fails to notify or fails to agree for such reduction of rates. 
5. (a) In case of any enhancement in Excise Duty due to notification of the Government after the date of 
submission of tenders and during the tender period, the quantum of additional excise duty so levied will be 
allowed to be charged extra as a separate item without any change in price structure of the reagent kit  
approved under the tender. For claiming the additional cost on account of the increase in Excise Duty, the 
tenderer should produce a letter from the concerned Excise authorities for having paid additional Excise 
Duty on the goods supplied to Tender Inviting Authority and also must claim the same in the invoice 
separately. 
(b) In case of successful bidder has been enjoying excise duty exemption on any criteria of Turnover etc., 
such bidder will not be allowed to claim excise duty at later point of time, during the currency of contract, 
when the excise duty is chargeable on goods manufactured 

 
16.        PRICES  
 
16.1      (i) (a) Prices charged by the supplier for goods delivered and services performed under the contract 

shall not be higher than the prices quoted by the Supplier in his Bid. 
                    
                         (b)  In the case of revision of Statutory Levies Taxes during the finalization period of tender, the 

Purchaser reserves the right to ask for reduction in the prices. 
 

              (ii)       (a)  Prices once fixed will remain valid during the schedule delivery period.  Increase and decrease of 
Taxes and other statutory duties will not affect the price during this period. 

 

  (b)  Any increase in taxes and other statutory duties levies after the expiry of the delivery date shall 
ÂÅ ÔÏ ÔÈÅ ÓÕÐÐÌÉÅÒȭÓ ÁÃÃÏÕÎÔȢ  (Ï×ÅÖÅÒ ÂÅÎÅÆÉÔ Ïf any decrease in these taxes duties shall be 
passed on to the Purchaser by the supplier.  

 

17.        PAYMENT PROVISIONS 

17.1 No advance payments towards costs of drugs etc. will be made to the Bidder. 

17.2 Payments towards the supply of drugs will be made strictly as per the provisions below. The 

payment will be made either by means of RTGS (Real Time Gross Settlement System)/Core 

Banking/NEFT. 

17.3 The payment for supplied quantity as per purchase order will be released on receipt of the following 

documents: Consignee receipt certificate, sale invoice duly certified by store officer and Test report 

ɉÉÎ ÈÏÕÓÅɊ ÆÒÏÍ ÔÈÅ ÃÏÎÓÉÇÎÅÅ ÁÎÄ ÏÎ ÒÅÃÅÉÐÔ ÏÆ ȰÓÔÁÎÄÁÒÄ ÑÕÁÌÉÔÙȱ ÒÅÐÏÒÔ ÆÒÏÍ ÅÍÐÁÎÅÌÌÅÄ ÌÁÂȢ 

17.4 The Bidder shall furnish the relevant details in original at the time of signing the agreement 

(Annexure-X) to make the payment through RTGS/Core Banking/NEFT and the change of Bank 

Account during the validity of the tender will not be entertained normally. 

17.5 All bills/Invoices should be raised in triplicate in the name of consignee with a copy to Director CMSD, Lucknow. 

17.6 In case of cancellation of a particular purchase order due to failure in delivery, payment for part 

supplies less than 70% of the purchase order quantity on the date of cancellation of the purchase 

order may be considered for release of payment subject to the following: 

17.6.1 If the Bidder have supplied at least 70% of the quantity ordered in the subsequent purchase 

order within 60 days from the issue of such     purchase order. 

17.6.2 If further purchase order is not placed with the supplier due to any reason, not attributable to 

the supplier, the amount eligible will be paid after 60 days from the date of last supply. 

17.6.3 The payment for part supply as mentioned above will subject to the deduction of liquidated 

damages, penalty towards unexecuted quantity, risk and cost etc., as per the tender 

conditions. 
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17.7 In all other cases, which are not covered under paras above, the issue related to   the settlement of 

payments will be decided by the Directorate, on merits of the case subject to various terms and 

conditions of the tender. 

17.8 If at any time during the period of contract, the price of tendered drugs is reduced or brought down 

by any law or Act of the Central or State Government or by the Bidder himself, the Bidder shall be 

bound to inform the Directorate, immediately about such reduction in the contracted prices. Tender 

Inviting Authority is empowered to unilaterally effect such reduction as is necessary in rates in case 

the Bidder fails to notify or fails to agree for such reduction of rates. 

17.9 In case of any increase of decrease in the taxes, such as excise duty, customs duty, sales tax, VAT 

etc., after the date of submission of tenders and during the tender period, such variation in the taxes 

will be to the account of the Govt. For claiming the additional cost on account of the increase in 

taxes, the Bidder should produce the proof of having paid additional amount on this account on the 

goods supplied to the Consignee, from the concerned Excise authorities and also must claim the 

same in the invoice separately. However the basic price structure and the price of the drugs approved 

under the tender shall not be altered. 

Similarly if there is any reduction in the taxes and statutory levies as notified by the Govt., after the 

date of submission of tender, the Bidder will be paid based on the unit rate worked out on the basis 

of the reduced taxes/statutory levies without any change in the basic price or the price structure of 

the drugs approved under the tender. 

17.10 Any increase or decrease in taxes and statutory levies will be considered based on the 

notification issued by the Government. 

In case of successful bidder availing excise duty exemption on any criteria of turnover etc., such 

bidder will not be allowed to claim excise duty at a later point of time, during the tenure of contract, 

when the excise duty is chargeable on goods manufactured. 

. 
18Ȣ         $%,!93 ). 4(% 3500,)%2ȭ3 0%2&/2-!.#% 
 

Delivery of the Goods shall be made by the Supplier in accordance with the time schedule specified by the 
purchaser in its purchase order.  In case the supply is not completed in the stipulated delivery period, as 
indicated in the Purchase Order, purchaser reserves the right either to short close cancel this purchase 
order and or recover liquidated damage charges.  The cancellation short closing of the order shall be at the 
risk and responsibility of the supplier and purchaser reserves the right to purchase balance unsupplied 
item at the risk and cost of the defaulting vendors. 

 
18.1.1 Delay by the Supplier in the performance of its delivery obligations shall render the Supplier liable to any 

or all of the following sanctions: forfeiture of its performance security, imposition of liquidated damages 
and or termination of the contract for default. 

 
18.1.2 If at any time during the performance of the contract, the supplier encounters condition impending timely 

delivery of the goods and performance of service, the Supplier shall promptly notify to the Purchaser in 
writing the fact of the delay, its likely duration and its cause(s).  As soon as practicable after receipt of the 
ÓÕÐÐÌÉÅÒȭÓ  ÎÏÔÉÃÅȟ ÔÈÅ 0ÕÒÃÈÁÓÅÒ ÓÈÁÌÌ ÅÖÁÌÕÁÔÅ ÔÈÅ ÓÉÔÕÁÔÉÏÎ ÁÎÄ ÍÁÙ ÁÔ ÉÔÓ ÄÉÓÃÒÅÔÉÏÎ ÅØÔÅÎÄ  ÔÈÅ ÐÅÒÉÏÄ  
for performance of the contract (by not more than 20 weeks) subject to furnishing of additional 
performance security by the supplier @ 5% of the total value of the Purchase Order.   

 
18.2.1 If supplier fails to perform its contractual obligations, pursuant to GCC Clause 19.3 above, the purchaser 

may consider debarring the firm for the period of warranty  for participation in future invitation of bids. 
The period of debar, as stated above, shall be at the sole discretion of the Purchaser 

 

19. LIQUIDATED DAMAGES AND OTHER PENALTIES: 

19.1 If the supply reaches the designated places between 5 PM of the 30th day and up to 60th day from 

the date of issue of the purchase order, a liquidated damages will be levied at 0.5% per day for  

 



26 

 

 

 

19.2 delayed supply respectively up to a maximum of 15% irrespective of the fact that whether the 

Government has suffered any damage/loss or not, on account of delay in effecting supply. If the due 

day happens to be a holiday the supply will be accepted on the next working day without any 

penalty. 

In exceptional cases, indenting Authority has every right to receive supply even after expiry of 60 days from the 

date of Purchase order (provided an extension is granted on or before the 60th day) and in such case; liquidated 

damages will be levied at 0.5% per day but subject to maximum of 20% of value of delayed supply. For imported 

drugs, 30 days extra will be provided. 

19.3 If there are any unexecuted orders after 5 PM of 60th day (90th day for imported drugs) /up to the 

date of delivery extension granted whichever falls later (as the case may be), from the date of 

purchase order, the order shall stand cancelled automatically. In case of alternate purchase 

effected due to unexecution, the differential cost incurred or the unexecuted fine whichever is  

higher will be levied. 

19.4 If the supply is received in damaged condition it shall not be accepted.  In case of damage in the 

packing, the supply will be accepted only after levying penalty to the extent of damaged value of 

supply received at the destination place. 

19.5 All the Bidders are required to supply the product(s) with printed logogram of appropriate size on 

the primary and secondary packing following prescribed standard packing specification 

recommended for the product. If there are any deviation in these Tender conditions, action will be 

taken to blacklist the product and/or a separate damages will be levied @ 2% of value of the 

defaulted quantity irrespective of the Tender Inviting Authority having actually suffered any 

damage/loss or not, without prejudice the rights of alternative purchase specified in Clause No. 4.4 

ÁÎÄ ΫȢή ÏÆ Ȱ3ÅÃÔÉÏÎ )))Ȣ 3ÃÈÅÄÕle of Requirement 

 

20.        FORCE MAJEURE 
 
20.1.1 If, at any time, during the continuance of this contract, the performance in whole or in part by either party 

of any obligation under this contract is prevented or delayed by reasons  of  any war or hostility, acts of the 
public enemy, civil commotion, sabotage , fires, floods, explosions, epidemics, quarantine restrictions, 
strikes, lockouts or act of God (hereinafter referred to as events) provided notice of happenings of any such 
eventuality is given by either party to the other within 21 days from the date of occurrence thereof, neither 
party shall by reason of such event be entitled to terminate this contract nor shall either party have any  
claim for damages against  other in respect of such non-performance or delay in performance, and  
deliveries under the contract shall be resumed as soon as practicable after such an event come to an end or 
cease   to exist, and the decision of the Purchaser as to whether the deliveries have been so resumed or not 
shall be final and conclusive.  Further that if the performance in whole or part of any obligation under this 
contract is prevented or delayed by reasons of any such event for a period exceeding 60 days, either party 
may, at its option, terminate the contract. 

 
20.1.2  Provided, also that if the contract is terminated under this clause, the Purchaser shall be at liberty to take 

over from the Supplier at a price to be fixed by the purchaser, which shall be final, all unused, undamaged 
and acceptable materials, bought out components and stores in course of manufacture which may be in 
possession of the  Supplier at the time of such termination or such portion thereof as the purchaser may 
deem fit, except such materials, bought out components and stores as the Supplier may with the 
concurrence of the purchaser elect to retain. 

 
21.        TERMINATION FOR DEFAULT 
 
21.1.1  The Purchaser may, without prejudice to any other remedy  for breach of contract, by written notice of   

default, sent to the supplier, terminate this contract in whole or in part 
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a) if the supplier fails to deliver any or all of the goods within the time period(s)  
specified in the contract, or any extension thereof granted by the purchaser 
pursuant to GCC Clause19; 

 
 b)       if the supplier fails to perform any other obligation(s) under the  Contract; and 
 
 c) if the supplier, in either of the above circumstances, does not remedy his failure within  a  period of 

15 days (or such longer period as the purchaser may authorize in writing) after receipt of the default 
notice from the purchaser. 

 d)  If the Supplier, in the judgment of the Purchaser, has engaged in corrupt and fraudulent practices in 
competing for executing the Contract, pursuant to ITB Clause 2. 

 
21.1.2     In the event the purchaser terminates the contract in whole or in part pursuant to GCC Clause 22.1 the         

         Purchaser may procure, upon such terms and in such manner as it deems appropriate, goods similar to         
         Those undelivered and the supplier shall be liable to the Purchaser for any excess cost for such similar  
         Goods. However the supplier shall continue the performance of the contract to the extent not terminated. 

 
21.2 In the event, any sums found due to the Purchaser Government under or by virtue of the fulfillment of 

contractual obligations, these shall be recoverable from the Supplier and his its properties, movable and 
immovable, under the provisions of the Revenue Recovery Act, for the time being in force as tough as they 
are arrears of land revenue or in any manner and wi thin such time as the Purchaser Government may 
deem fit. Any sum of money due and payable to the Supplier from Government Purchaser may be adjusted 
against sum of money due to the Supplier under any other contract. 

 
22. TERMINATION FOR INSOLVENCY 
 

The Purchaser may at any time terminate the Contract by giving written notice to the Supplier, without 
compensation to the supplier.  If the supplier becomes bankrupt or otherwise insolvent as declared by the 
competent court provided that such termination will not prejudice or affect any right of action or remedy 
which has accrued or will accrue thereafter to the purchaser. 

 
23. TERMINATION FOR CONVENIENCE 
 
23.1.1 The Purchaser, by written notice sent to the Supplier, may terminate the Contract, in whole or in part, at 

ÁÎÙ ÔÉÍÅ ÆÏÒ ÉÔÓ ÃÏÎÖÅÎÉÅÎÃÅȢ  4ÈÅ ÎÏÔÉÃÅ ÏÆ ÔÅÒÍÉÎÁÔÉÏÎ ÓÈÁÌÌ ÓÐÅÃÉÆÙ ÔÈÁÔ ÔÅÒÍÉÎÁÔÉÏÎ ÉÓ ÆÏÒ ÔÈÅ 0ÕÒÃÈÁÓÅÒȭÓ 
convenience, the extent to which performance of the Supplier under the Contract is terminated, and the 
date upon which such termination becomes effective. 

 
23.1.2 4ÈÅ 'ÏÏÄÓ ÔÈÁÔ ÁÒÅ ÃÏÍÐÌÅÔÅ ÁÎÄ ÒÅÁÄÙ ÆÏÒ ÓÈÉÐÍÅÎÔ ×ÉÔÈÉÎ ÔÈÉÒÔÙ ɉσπɊ ÄÁÙÓ ÁÆÔÅÒ ÔÈÅ 3ÕÐÐÌÉÅÒȭÓ ÒÅÃÅÉÐÔ ÏÆ 

notice of termination shall be accepted by the Purchaser at the Contract terms and prices.  For the 
remaining Goods, the Purchaser may elect: 

(a) To have any portion completed and delivered at the Contract terms and prices; andor 
 
(b) To cancel the remainder and pay to the Supplier an agreed amount for partially completed Goods 

and Services and for materials and parts previously procured by the Supplier. 
 
24.       SETTLEMENT OF DISPUTES  
 
24.1  If any dispute or difference of any kind whatsoever shall arise between the Purchaser and the Supplier in 

connection with or arising out of the Contract, the parties shall make every effort to resolve amicably 
such dispute or difference by mutual consultation. All legal matter at will be settled within Lucknow civil 
High court Jurisdiction only 

 
24.2  If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual 

consultation, then either the Purchaser or the Supplier may give notice to the other party of its intention 
to commence arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in 
respect of this matter may be commenced unless such notice is given. 

 
24.3 Any dispute or difference in respect of which a notice of intention to commence arbitration has been 

given in accordance with this Clause shall be finally settled by arbitration.  Arbitration may be 
commenced prior to or after delivery of the Goods under the Contract. 

 
24.4   The dispute resolution mechanism to be applied shall be as follows: 
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(a) In case of Dispute or difference arising between the Purchaser and a domestic supplier relating to any 

matter arising out of or connected with this agreement, such disputes or difference shall be settled in 
accordance with the Arbitration and Conciliation Act, 1996.  The arbitral tribunal shall consist of 3 
arbitrators one each to be appointed by the Purchaser and the Supplier. The third Arbitrator shall be 
chosen by the two Arbitrators so appointed by the Parties and shall act as presiding arbitrator.  In case 
of failure of the two arbitrators appointed by the parties to reach upon a consensus within a period of 
30 days from the appointment of the arbitrator appointed subsequently, the Presiding Arbitrator shall 
be appointed by the Principal Secretary Medical Health & Family Welfare U.P. Govt.. 

 
(b) Where the value of the contract is Rs.10 Crore and below, the disputes or differences arising shall be 

referred to the Sole Arbitrator. The Sole Arbitrator should be appointed by agreement between the 
parties; failing such agreement, by the Principal Secretary Medical Health & Family Welfare U.P. Govt. 

 
(c) In case of Dispute with a foreign supplier, the dispute shall be settled in accordance with provision of 

UNCITRAL (United Nations Commission on International Trade Law) Arbitration Rules.  The Arbitral 
Tribunal shall consist of 3 Arbitrators one each to be appointed by the Purchaser and the Supplier.  
The third Arbitrator shall be chosen by the two Arbitrators so appointed by the Parties and shall act as 
presiding arbitrator.  In case of failure of the two arbitrators appointed by the parties to reach upon a 
consensus within a period of 30 days from the appointment of the arbitrator appointed subsequently, 
the Presiding Arbitrator shall be appointed by the Principal Secretary Medical Health & Family Welfare 
U.P. Govt.. 

 
(d)  If one of the parties fails to appoint its arbitrator in pursuance of sub-clause (a) and (c) above, within 

30 days after receipt of the notice of the appointment of its arbitrator by the other party, then the 
Principal Secretary Medical Health & Family Welfare U.P. Govt., both in cases of the Foreign supplier as 
well as Indian supplier, shall appoint the arbitrator.  A certified copy of the order of the Principal 
Secretary Medical Health & Family Welfare U.P. Govt. making such an appointment shall be furnished 
to each of the parties. 

 
(e) The venue of Arbitration shall be the place from where the contract is issued and the language of the 

arbitration proceedings and that of all councils and communications between the parties shall be 
English. 

 
(f)  The decision of the majority of arbitrators shall be final and binding upon parties.  The cost and 

expenses of Arbitration proceedings will be paid as determined by the arbitral tribunal.  However, the 
expenses incurred by each party in connection with the preparation, presentation, etc. of its 
proceedings as also the fees and expenses paid to the arbitrator appointed by such party or on its 
behalf shall be borne by each party itself. 

 
(g)     The Arbitration and Conciliation Act of 1996 the rules herewith and any statutory modification or 

reenactment thereof shall apply to arbitration proceedings. 
 

24.5 Notwithstanding any reference to arbitration herein,  
(a) The parties shall continue to perform their respective obligations under the Contract unless they 

otherwise agree; and 
 
(b) The Purchaser shall pay the Supplier any monies due the Supplier. 

 

25.  LIMITATION OF LIABILITY 
 
  Except in cases of criminal negligence or willful misconduct, and in the case of infringement pursuant to GCC 

Clause 4, 
 

(a) the Supplier shall not be liable to the Purchaser, whether in contract, tort, or otherwise, for any 
indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or interest 
costs, provided that this exclusion shall not apply to any obligation of the Supplier to pay liquidated 
damages to the Purchaser and 

 
(b) The aggregate liability of the Supplier to the Purchaser, whether under the Contract, in tort or 

otherwise, shall not exceed the total Contract Price, provided that this limitation shall not apply to 
the cost of replacing defective material. 
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26. GOVERNING LANGUAGE 
   
 The Contract shall be written in Hindi English language. All correspondence and other documents 

pertaining to the Contract that are exchanged by the parties shall be written in the Hindi English language. 
 
27.  APPLICABLE LAW 
   The Contract shall be interpreted in accordance with the laws of Union of India. 
 
28.  NOTICES 
 Any notice given by one party to the other pursuant to this Contract shall be sent to the other party in 

writing or by cable, telex, or facsimile and confirmed ÉÎ ×ÒÉÔÉÎÇ ÔÏ ÔÈÅ ÏÔÈÅÒ ÐÁÒÔÙȭÓ ÁÄÄÒÅÓÓȢ  
 ! ÎÏÔÉÃÅ ÓÈÁÌÌ ÂÅ ÅÆÆÅÃÔÉÖÅ ×ÈÅÎ ÄÅÌÉÖÅÒÅÄ ÏÒ ÏÎ ÔÈÅ ÎÏÔÉÃÅȭÓ ÅÆÆÅÃÔÉÖÅ ÄÁÔÅȟ ×ÈÉÃÈÅÖÅÒ ÉÓ ÌÁÔÅÒȢ 
 
29. Taxes and Duties 
 The Supplier shall be entirely responsible for all taxes, duties, octroi, road permits, license fees, etc., incurred 

until delivery of the contracted Goods to the Purchaser. 
 

*****  
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SECTION III ɀ Special Conditions of Contract (SCC)  
 

SPECIAL CONDITIONS OF CONTRACT 
 
1. 4ÈÅ ÓÐÅÃÉÁÌ ÃÏÎÄÉÔÉÏÎÓ ÏÆ ÃÏÎÔÒÁÃÔ ÓÈÁÌÌ ÓÕÐÐÌÅÍÅÎÔ ÔÈÅ ȬInstructions to t he Biddersȭ ÁÓ ÃÏÎÔÁÉÎÅÄ ÉÎ 

3ÅÃÔÉÏÎ ) Ǫ ȰGeneral Conditions of the Contract ȱ as contained in Section II and wherever there is a 
conflict, the provisions herein shall prevail over those in Section I and Section II.     . 

 
2. (i)  The bank guarantee for Earnest Money Deposit (EMD) or certificate for claiming exemption from 

submission of bank guarantee against Earnest Money Deposit (EMD), as prescribed in ITB Clause 
17.1 of( a)& (b)  of  the bid document shall be submitted  along with the bids in a separate cover.  
The bank guarantee so submitted shall be as per the format given in Section VI on prescribed judicial 
paper with stamps of proper value and should contain full address of the issuing branch of the bank 
with its telephone number and FAX number. This cover should be super scribed as Ȱ%!2.%34 
MONEY DEPOSIT (EMD) FOR TENDER No------------------ issued on--------.   

 
(ii)  In case where  the document of Earnest Money Deposit (EMD) is not submitted in the manner 

prescribed under clause 2 (i) above, cover containing the commercial, technical and financial offers 
SHALL NOT BE OPENED AND THE BID SHALL BE   REJECTED AND RETURNED TO THE BIDDER 
UNOPENED.   

 
3. Any sum of money payable to the supplier, including the security deposit refundable to him under this 

contract may be appropriated by The Director and set of against any claim of the state Government for the 
payment of any sum of money arising out of under any other contract made by the supplier with the 
Governor of Uttar Pradesh. 

 
4. All supplies shall strictly conform to the specifications approved on the Acceptance Letter. It shall be the 

responsibility of the supplier to ensure that the products offered by him conform to the specifications of 
insecticides. If any time the supplies are found to be otherwise (of which The Director shall be the sole 
Judge) the supplier shall replace the same at his own cost within the specified period, if the supplies are 
found to be sub-standard the supplier in addition to any penalty that may be imposed under the law or this 
contract may be debarred from submit tenders for such period as the Director may deem fit. 

 
5. The supplier while sending the bills to the indenting officers for the supplies made by him in terms of the 

contract will certify that the rates have been charged correctly and as agreed to the acceptance letter. In 
case any discrepancy is subsequently found in the bill, it shall be adjusted by the supplier, in such manner 
as may be directed by the consignee office. 

 
6. Condition laid down in financial hand book Volume V-Part -1, Appendix-l 8, Chapter-XII Paragraph: - 260 

will be applicable. 
 

7.. The bidder must have to submit an affidavit that no sales tax/ trade tax is balance. Sale/ Trade taxes no dues 
certificate along with clearance certificate will have to be submitted by the bidder. 

 
8. a) The bidder must have to submit an affidavit on ten rupees stamp paper that the quoted rates in the 

bid is not excess than the rate quoted by the bidder in NSICDGS&DDISPS Kanpur or any where else in Govt. 
department. If the rates found excess in such case we will ready to pay the excess amount & department 
can take appropriate action against us. 

 
 b) If the sole selling agent/ distributor is taking part in the bid then they have also to provide the 

above affidavit  that the rate quoted  by him or his manufacturer is not excess than his rate approved in 
NSICDGS&DDISPS Kanpur or anywhere else Govt. department. If the rates found excess in such case we 
will ready to pay the excess amount & department can take appropriate action against us. 

 
9. JURISDICTION: In the event of any dispute All legal matter at will be settled within Lucknow civil High court 

Jurisdiction only. 

10. PURCHASE POLICY: Purchase policy of department of Medical, Health & Family Welfare, Govt. of U.P. is 
available at CMSD, Swasthya Bhawan, Lucknow and also available on website: www.uphealth.up.nic.in, In case of 
any changes typing error etc. in bid document. Than the provisions mentioned in purchase policy will be final. 
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11  The bidder has to submit Non conviction certificate on stamp paper duly notarized affidavit . 

12  The bidder has to submit duly notarized affidavit stamp paper regarding rates quoted  by him is lowest any 

where else in Uttar Pradesh in any Govt./ Semi Govt. organization, etc failing which the tender will be 

treated as a non responsive. If rates found higher than firm will be liable to submit recovery with 8% 

penalty.  

13.  Registration: As per the purchase policy, it is mandatory for the tendering firms to register with the 
department. On first registration a Fee of Rs. 7,000-(seven thousands) for 3 (three) years will be deposited. 
After 3 (three) years renewal will be done on depositing a fee of Rs. 5,000-(five thousands) only. 

 

14. SPECIAL TERMS AND CONDITIONS OF CONTRACT 
 
1. It will be compulsory for the firm to print on item supply Ȱ50 'ÏÖÅÒÎÍÅÎÔ 3ÕÐÐÌÙ - Not For Saleȱ on the 

Labels of Bottle, Boxes and outer cartons, in distinct color preferably red on yellow background. Ȱ50 
Government Supply- Not for 3ÁÌÅȱ will be embossed or printed on one side on individual tablets and 
capsules above 40mg, except sugar and film coated tablets. 

 
2. Any sum of money payable to the supplier, including the security deposit returnable to them under this 

contract may be appropriated by the Director General and set off against any claim of the state Government 
for the payment of any sum of money arising out of or under any other contract made by the supplier with 
the Governor of Uttar Pradesh. 

 
3. All supplies shall strictly confirm to the specifications approved in the acceptance letter. It shall be the 

responsibility of the supplier to ensure that the products offered by them confirm to the pharmaceutical 
standard prescribed in the Drugs Act 1940. If at any time the supplies are found to be other wise (of which 
the Director General shall be the sole Judge) the supplier shall replace the same at his own cost within the 
specified period. If the supplier shall replace the same at his own cost within the specified period. If the 
supplies are found to be substandard the supplier in addition to any penalty that may be imposed under 
the law for this contract may be debarred from submitting tenders for such period as the Director General 
may deem fit. 

 
4. For drug medicine reagent test kit chemical the date of manufacture and batch number will have to be 

marked of labels affixed to the packing of each article at the time of supplies. Supplies shall be made of the 
latest batch and with the maximum possible date of expiry and in any case on the date of supply remaining 
shelf life should not be less than 75%.and should be within six months of manufacturing. 

 
5. In case of Insecticides  or any item of which the maximum prices is fixed by the Government, of India, if 

such price is reduced by the Government of India after acceptance of the tender the supplier shall 
proportionately reduce the price there of otherwise the price shall remain firm till the supply is completed 
under the agreement. 

 
6. No assistance shall be rendered by the Medical Department for procurement of import license of raw 

material. 
7. The Supplier while sending the bills to the indenting officer for the supplies made by them in terms of the 

contract will certify that the rates have been charged correctly and as agreed to in the acceptance letter. In 
case any discrepancy is subsequently found of the bill it shall be adjusted by the supplier in such manner as 
may be attested by the consignee officer. 

 
8. The supplier shall give warranty on the body of each bill in the following form:- 
 

Ȱ7Å ɉÎÁÍÅ ÏÆ ÓÕÐÐÌÉÅÒÓɊ ÃÁÒÒÙÉÎÇ ÏÎ ÂÕÓÉÎÅÓÓ ÁÔȣȣȣȣȣȣȣȣȣȢÄÏ ÈÅÒÅÂÙ ÇÉÖÅ ÔÈÉÓ ×ÁÒÒÁÎÔÙ ÔÈÁÔ ÔÈÅ 
goods here under specified and contained in this bill of sale, invoice bills or lading or other documents 
describing the goods referred to here in do not contravene in any way the provisions of the Drugs Act 1940 
or the rules made there under. 

 
9. In the event of fall in prices the supplier shall intimate the same to the Director and will also 

proportionately reduce the rates given in Price Bid Format of the Agreement, any excess payment made to 
the supplier on this account will be refunded by the supplier or at the Director of the Director will be 
adjusted against the subsequent bill of the supplier. 

In case the supplier fails to send necessary intimation to the Director General in writing about 
reduction in rates and it comes to the knowledge of the Director General that he is selling items approved  
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in his favor at reduced rates either in open market or any where else the Director General may in addition 
to recovery of excess amount cancel such item or the entire contract and may also debar the supplier from 
giving tender in future for such period as the Director General may deem fit. 

10. Tender is to be presented in the name of same firm for which it was bought. The tender will not be 
accepted if submitted by other name. 

 
11. The firm has to submit the up to date details of assessment and paid the sales tax and Income tax 

accordingly. The firm has to furnish a notarized affidavit that all Dues as per Trade tax income tax 
assessments respectively have been paid and in case any dues due to any reason are left as assessed by 
respective departments than firm will be liable for the balance payment. 

 
12. The firm should provide an affidavit on stamp paper Rs. 100- duly notarized that the quoted rates are not 

higher than the existing contract of rate of NSIC, SPS Kanpur, D.G.S. & D. as well as Whole sale, market 
rates. It should be clearly mentioned that the Firm has not supplied the item quoted lower than rates 
submitted in this tender in U.P. State. The Quoted Insecticides are not found Spurious Sub-Standard in 
India for last three years. 

 
13. It is compulsory to submit whole sale price list and hospital price list of the quoted item with technical bid 

of tender. If any rates of quoted items approved in NSIC, SPS Kanpur TNMSC DGS & D rate contract 
document must be submitted with tender. 

 
14. If there is any discrepancy in quoted price in unit rate & total rate then unit price will prevail as well as if 

there is any discrepancy in the quoted price in words & figures then price in words will prevail. 
 
15. No suit, prosecution or any legal proceedings shall lie against tender Inviting authority or any person for 

anything that is done in goods faith or intended to be done in pursuance of tender.  
 

16.        Firms should give an affidavit that there is no Court Case / Vigilance Case / CBI Case pending against the  

firm. All the documents given in the tender are true. If found false fake the person who is giving affidavit is 
fully responsible. Any action taken against person firms will be accepted.  

 
It is suggested to tenderer that they should study the General Condition & Special Condition of tender 
before submitting the tender. 

            
 
 

          Additional Director  (Store)  
*****  
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SECTION IV  
SCHEDULE OF REQUIREMENT & SPECIFICATION 

 

LIST OF ITEMS WITH TECHNICAL SPECIFICATIONS & Sample 
Deposited OF TENDER NO.-R.C.-867 

 

Sl. No Name of Item 
PACKING Technical 

Specifications  
Sample to be 

Deposited  

1 
Bacillus 

Thuringiensis 
Israelensis (A.S.) 

100kg As per NVBDCP 
Specifications 

05 (1kg each) 

 



34 

 

 

 


