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Tender Reference 
 

1-  Tender Inviting Authority (TIA)- Tender is being invited by Director General Medical & Health, UP,  
Lucknow (C.M.S.D. Section), hereinafter referred as ‘TIA’ (unless the context otherwise requires) 
through uphealth.up.nic.in for supply of drugs to the various districts for Department of Medical and 
Health, Uttar Pradesh. 

2-  Tender Accepting Authority (TAA)-Director General Medical & Health, Up, Lucknow.  
3- The tender document can be downloaded from uphealth.up.nic.in website. The bidders, who have 

downloaded the bid Documents, shall be solely responsible for checking the above website for any 
clarification/addendum/amendment to the bid document issued subsequently, and take into 
consideration the same while preparing and submitting the bids. The directorate will not issue any 
separate communication to individual bidder.  

4- Tenders (both Technical bid and Price Bid) will be received at the CMSD office as per the date &time 
specified above.  

5- Tenders will be opened in the presence of bidders/authorized representatives, who choose to attend, on 
the specified date and time.  

6- At any time prior to the date of submission of tender, TIA may, for any reason, whether on own initiative 
or in response to a clarification requested by a prospective bidder, may modify the condition in tender 
documents by an amendment. All the prospective bidders will be notified through website only of the 
amendments and that will be binding on them. In order to provide reasonable time to take the 
amendment into account in preparing their bid, TIA may at discretion, extend the date and time for 
submission of bids.  

7- The bid shall be valid for a period of 120 days from the opening of Price Bid which will be opened within 
180 days from the date of opening of Technical Bid total 300days. The TIA may request the bidder to 
extend the bid validity (If required ) before expiry of bid validity period as deemed fit.  

8- The rate contract will be valid for one year with the effect from the date signing of the contract. 
9- Language of the bid shall be English only.  
10- The bidder has to get registered at CMSD office for participation in bid process. 

 
 
 

 

Place: Lucknow Director (CMSD) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4 



Tender Notice Rate Contract of Medicines 
 

OFFICE OF THE DIRECTOR GENERAL MEDICAL & HEALTH U.P. LUCKNOW 
 

( C.M.S.D. Section) 
 

TENDER FOR THE RATE CONTRACT OF MEDICINES TO THE VARIOUS HOSPITALS OF DEPARTMENT OF MEDICAL AND HEALTH  
UTTAR PRADESH 

 
Section I: 

 
INSTRUCTION TO BIDDERS 

 
 
1. SCOPE OF BID   

Directorate General of Medical & Health Services, U.P on behalf of Governor of Uttar Pradesh (hereinafter referred to 
as ‘Purchaser’), invites bids for the rate contract MEDICINES as specified in the Schedule of Requirements.  

 

2. CLARIFICATION OF BID DOCUMENTS   
2.1 A prospective bidder, requiring any clarification on the Bid Documents shall notify the Purchaser in writing or by 
Email at the Purchaser’s mailing address indicated in the invitation of Bid. The Purchaser shall respond in writing to 
any request for the clarification of the Bid Documents, which it receives not later than 15 days prior to the date 
opening of the tenders. Copies of the query (without identifying the source) and clarifications by the Purchaser shall 
be uploaded on the website uphealth.up.nic.in.  
 
 

 
2.2 Any clarification issued by the Purchaser in response to query raised by prospective bidders shall from an integral 
part of bid documents and documents and it may amount to an amendment of relevant clauses of the bid 
documents.  
 
3. AMENDMENTS OF DOCUMENTS 
 
3.1 At any time , prior to the date of submission of Bids, the purchaser may, for any reason, whether at its own 
initiative or in response to a clarification requested by a prospective bidder modify bid documents by amendments.  
 
3.2 The amendments shall be uploaded on website uphealth.up.nic.in and these amendments will be binding on 
them.  
 
3.3 In order to afford prospective bidders a reasonable time to take the amendment into account in preparing their 
bids, the purchaser may, at its discretion, extend the deadline for the submission of bids suitably.  
 
4. LANGUAGE OF BID 
 
The bid as well as all correspondence and documents relating to the bid exchanged by the Bidder and the purchaser, 
shall be type written in English language. 
 
5. COST OF BIDDING 
 
The Bidder shall bear all costs associated with the preparation and submission of its bid, and purchaser shall not be 
responsible or liable for those costs, regardless of conduct or outcome of the bidding process. All bidders shall get 
registered at the CMSD office which is Rs7000;which is renewed after three years with renewal fee Rs.5000. details 
can be obtained from the CMSD Department itself 
 
6. Bidders Eligibility 
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Firms intending to participate in the tender (hereafter called bidders) should first ensure that they fulfill all the 
eligibility criteria given as under: 
 
6.1 Tenderer should be a drug manufacturer having their own valid manufacturing license or direct importer holding 
valid import license for quoted drugs. At the time of contract award ,the selected bidder should have valid 
manufacturing/import license for the awarded products.  
 
6.2 Should have an annual turnover of three times the estimated Value of the contract or Rs 1 Crore which ever is 
higher during last three consecutive financial years (2013-14,2014-15, 2015-16,). A certified statement of Statutory 
Auditors (Chartered accountant) is to be enclosed with the tender.  
 
6.3 Should have a manufacturing and marketing experience of last three consecutive financial years (2013-14,2014-
15,2015-16,) for the item(s) quoted. This would not apply to those drug/drugs, which were introduced in India less 
than 3 years ago. A certificate from Drug Controller General of India shall be required for all such drugs, wherever 
applicable. For imported drugs there should be marketing experience of last three years for the drugs quoted.  
 
6.4 Should have GMP/WHO-GMP and GLP certificates for drugs under Drugs & Cosmetic act issued by the Drugs 
Controller of the State/CDSCO (Zonal or HQ).  
 
6.5 Should not be under conviction for manufacturing/supplying sub-standard drugs or on any other grounds under 
Drugs &Cosmetics Act or rules framed there under. The firm/ company/corporation and any of its 
Directors/Proprietor/Partner/authorized signatories should not be convicted /or a criminal case filed against or 
pending in any court (including CBI courts ) of India by any department of the government under Prevention of 
Corruption Act or for cheating/defrauding government/embezzlement of government fund or for any criminal 
conspiracy in the said.  
 
6.6 Should not be currently blacklisted debarred or deregistered for (a) forgery (b) misrepresentation or (c)supplying   
“Not of Standard Quality” drugs(s) for which the bid is being submitted by any govt./autonomous body/institution, 
hospital in India.  
 
6.7 Should be willing to supply goods with sale invoice at the time of supply. Payment for the good supplied shall 
be made to the bidder only.  
 
6.8 Tenderer should have a valid FFS Certificate if they are tendering for Eye &Ear drop/I.V. Fluids.  
 
6.9 The firms should have to supply the MEDICINES at District Headquarters through depot situated in U.P. State so 
Depot license is mandatory.  
 
6.10 The manufacturer must have submitted Production Certificate of the quoted product issued by Drug 
Controller/Licensing Authority  
 
6.11 The Firm should submit 5(five) sealed samples with manufacturing Batch No. & its NABL report along with 
sealed sample details and all labels as per annexure No. I in envelope on the prescribed date and time .The firm 
should attach the quoted item list along with batch no. of the sample deposited and NABL report annexed to bid 
document. 
 
 
7. DOCUMENTS COMPRISING THE BID 
 
7.1 A complete set of required documents shall be submitted in tender by eligible bidders on the due date and time 
specified above along with downloaded tender form duly numbered signed and stamped ( stamp Containing full 
name and designation) by authorized signatory and attested by Gazetted Officer/ Notary Public in spiral binding in 
duplicate copies.  
 
7.2 EARNEST MONEY DEPOSIT (EMD)  

 



EMD as detailed in clause 10 & cost of tender document as stated above shall be sent to the address of Tender 
inviting Authority, along with the notarized Undertaking, as per annexure IV, in original, on the due date and time 
mentioned above. Tender inviting Authority (TIA) will not be responsible for any delay. A bidder should submit these 
documents in an envelope (Envelope A) containing the EMD or DOCUMENTARY EVIDENCE FOR EXEMPTION OF EMD 
,Bid Security, cost of tender document and the Undertaking duly superscripted with the tender no, bidder details, in 
the tender box specially kept for this purpose in the office of TIA, at Office of Directorate General Medical & Health, 
UP, Lucknow on the due date and time of receipt of bids. 
 
7.3 TECHNICAL BID (ENVELOPE –B) in duplicate. 

 
The Bidder should submit the following documents tender as part of technical bid. (Envelope B) (All The documents 
submitted should be self attested and stamped by the Bidder and to be notarized/attested by gazetted officer. 
Original documents may be required to be produced when demanded). 
 
7.3.1 Certificate of Incorporation/Registration certificate, with Registrar of Company under Company Act.  
 
7.3.2 Approval from Reserve Bank of India in case of foreign collaboration.  

 
7.3.3 A valid Drug Manufacturing License (wherever applicable) issued by the Licensing authority concerned for 
the tendered drug conforming to the relevant Pharmacopeia/specification, valid on the date of tender 
opening(Form25,26, 28 ). Drugs quoted shall be clearly highlighted in the license. In case of Manufacturing License 
is under renewal, the bidder should submit the Validity Certificate issued by the Licensing Authority in respect of 
their manufacturing license clearly indicating that the manufacturing license continues to be valid at least during 
the period of tender process. For imported drugs valid import license needs to be submitted (in case of form 10 
along with form 41).  

 
7.3.4 The instruments such as power attorney, resolution of board etc., authorizing an officer of the bidder and 
verifying his signature, duly signed by the Authorized signatory of the company/firm (should be submitted in 
original). Only such authorized officer of the bidder should sign the tender documents.  

 
7.3.5 Market standing Certificate for last three financial years (2013-14, 2014-15, 2015-16, ) issued by the 
concerned Licensing Authority within 12 months prior to the date of submission of tender document for each drug 
quoted, (Certificate should be enclosed with list of drugs). In case of direct importer, additional evidence of import 
of the said of the said drugs for the last 3 years such as bill of landing and bill of entry for last 3 years in the 
absence of market standing certificate issued by Drug Control Authority to that effect..  
 
7.3.6 Performance statement of manufacture/importer to establish 3 years market standing as per format in  
Annexure-VI.  

 
7.3.7 A Non – conviction Certificate issued by the Licensing Authority within 6 months prior to the date of 
submission of tender document, certifying that the firm/company is not currently convicted.  

 
7.3.8 Current Good manufacturing practices Certificate (c GMP)as per revised Schedule-‘M’ or WHO-GMP (for 
manufacturer only) issued by State/National Licensing Authority. In case of imported drugs, labels and product 
literature of all quoted drug(s) must be submitted with WHO-GMP or certificate which is at par with WHO-GMP   
issued by the authorities of exporting countries like US FDA etc or COPP certificate of their Principal 
Manufacturing Company or firm. 

 
7.3.9 Annual turnover statement of the firm for last 3 financial years (2013-14, 2014-15,2015-16,) in the format 
given in Annexure-VII duly certified by the Chartered Accountant supported with income tax return 
acknowledgement.  
 
7.3.10 Vat/Excise/Sales tax registration certificate.   
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7.3.11Undertaking (As in the pro format given in Annexure-V) 

 
7.3.12 Documents, if any , to show that the manufacturing unit/importer has been recognized by any other 
Indian/International Standard Organizations as applicable etc.  
 
7.3.13 List of drugs quoted in the given-Annexure-XII.  
 
7.3.14 The bidders earmarked production capacity equal to tender requirements as per Annexure-XII  

 
7.3.15 “Form Fill and Seal” (The whole operation of Form, Filling and Sealing occur simultaneously on the same 
machine in one single cycle) Technology Certificate, issued by the Competent Authority exercising powers under 
D&C Act Rules, in case FFS technology is specified for any drug.  
 
7.3.16 Excise registration certificate for quoted drugs or exemption certificate from Excise Department.  

 
7.3.17 All annexure and Checklist sheet is mandatory to fill & the documents of technical bid should be arranged 
in accordance to checklist. And should be in spiral binding or hard bound. All the documents along with full 
downloaded Tender Form should be numbered and duly signed by the bidder as well as the Gazetted Officer 
/Notary. Otherwise bid will not be accepted.  
 
7.4 PRICE BID (Envelope C) in duplicate. 

 
7.4.1 The Bidder shall fill in the Bill of Quantity (BOQ) given on one Excel sheet per drug separately as per the 
Annexure-XIV for the drugs quoted along with CD.  

 
7.4.2 The rate quoted in BOQ (Annexure-XIV) should be for a unit and for the given specification. The Bidder is not 
permitted to change/alter specification or unit size in the BOQ  
 
8. CURRENCY OF BID 
 
The Bidder shall quote in Indian Rupees (INR) only. 
 
9. PERIOD OF VALIDITY OF BIDS 

 
The bid shall be valid for a period of 120 days from the date of opening of price bid which should be opened within 
180 days from the date of opening of Technical Bid total 300 days and prior to the expiry of the bid validity, the 
Tender inviting Authority may request the bidders to extend the bid validity for further period as deemed fit . 
 
10- BID SECURITY AND EARNEST MONEY DEPOSIT (EMD) 

 
The Earnest Money Deposit referred to under clause-7.2 shall be Rs. 5000.00 for Rate Contract and in case of 
Quantity Contract; the EMD amount will be Rs.0.5% of the tender value. Rs.50000 Bid Security will be required . The 
bidders are required to furnish the Earnest Money Deposit and Bid Security for the drugs in the form of bank 
guarantee or fixed deposit receipt from a Nationalized/RBI Scheduled bank in India, where the account of bidder is 
operational ,pledged to Director General Medical &Health, UP, payable at Lucknow and valid for a period of 365 days 
from the date of opening of the technical bid. Earnest Money Deposit in any other form shall not be accepted. 
 

10.1 The tender submitted without EMD or insufficient EMD will be summarily rejected.  

 
10.2 The EMD will be refunded to the lowest bidders within 30 days from the date of signing the contract 

agreement and on the submission of Performance Security Deposit (PSD).  
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10.3 The EMD of the unsuccessful bidders would be returned within 30 days after finalization of Rate 
Contract.  

 
10.4 The EMD will be forfeited, if the Bidder withdraws his bid either fully or partially during the validity of the 

tender/contract period.  

 
10.5 The EMD will be forfeited, in case of the lowest bidder, fails to execute the contract agreement and /or 

deposit the Performance Security Deposit (PSD) within the stipulated time.  

 
10.6 The firm registered with NSIC/DISPS Kanpur/ Khadi and Village Industries Co-operative Societies within U.P. 

State registered with Khadi and Village Industries Board /Khadi and Village Industries Commission are 
exempted from EMD on furnishing proof of such registration .  

 
10.7 Government institutions/state Public Sector Undertakings are exempted from EMD .  

 
10.8 The EMD will be forfeited without further notice, if it is found that the manufacturing unit has submitted 

false information or does not comply with, or any other statutory requirement. The all units who are 
entitled for relaxation of EMD will be required to execute proper undertaking regarding pay penalty, & 
amount equivalent to the EMD or an amount equal to the actual loss incurred by the tenderer consequent 
on such breach of contract whichever is less in case of non fulfillment or non observance of the any of the 
condition stipulated in the contract.  

 
10.9 In exceptional circumstances, the purchaser may request the consent of the bidder for an extension to the 

period of bid validity. The request and the response thereto shall be made in writing. The Earnest Money 
Deposit (EMD) shall also be suitably extended. The bidder may refuse the request without forfeiting his 
Earnest Money Deposit (EMD). A bidder accepting the request and granting extension will not be permitted 
to modify his bid.  

 
11- SUBMISSION AND OPENING OF TECHNICAL BIDS 

 
11.1 The opening of the technical bid and the price bid shall be done by the Tender inviting Authority or his 

authorized representatives. The prospective bidders or his/her representative who choose to attend the 
bid opening . Bidders or his/her representative should come to the office of the Tender Inviting Authority 
for the opening of either technical or price bids.  

 
11.2 Price Bid of bidders, who are found eligible on satisfying the criteria for technical evaluation only, will be 

opened.  
 
12- DATE,TIME AND PLACE OF OPENING OF PRICE BIDS 

 
The technically qualified bidders will be informed by notice regarding date & time for financial bid opening. 
Notice will be uploaded at uphealth.up.nic.in. 

 
13- LATE BIDS 
 

No Bid shall be accepted after expiry of bid submission time & date. 
 
14- RIGHT TO ACCEPT, REJECT ANY OR ALL BIDS 

 
TIA reserves the right to accept or reject any bid, and to annul the bidding process and reject all bids at any 
time prior to contract award, without thereby incurring any liability to bidders. 

 
15- WITHDRAWALS OF BIDS\ 
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Bidder may withdraw the bids prior to opening of tender, but in such case withdrawn bid can not be re-
submitted. 

 
16- CLARIFICATION OF BIDS 

 
To assist in the examination, evaluation and comparison of bids, the purchaser may, at its discretion ask the 
bidder for the clarification of its bid. The request for the clarification and the response shall be in writing and 
no change in the prices of substance of the bid shall be sought, offered, or permitted, except to correct 
arithmetic errors identified by the Purchaser in the evaluation of the bids. However, no post bid clarification 
at the initiative of the bidder shall be entertained. 

 
17- METHODOLOGY FOR PLACING ORDER 

 
17.1 The Bidder, who has been declared as lowest evaluated bidder (L1) for certain drug(s), shall execute 

necessary agreement for the supply of the ordered quantity or tendered quantity of such drug(s) as 
specified in the Tender Document on depositing the required amount as performance Security and on 
execution of the agreement such Bidder is eligible for getting Purchase Orders from various authorized 
procurement authorities at State & District level. If two or more Bidders are declared as lowest suppliers for 
the same drug(s), such Bidders shall execute necessary agreement as specified in the Tender Document. On 
deposition the required amount as Performance Security in the Tender Document. On depositing the 
required amount as Performance Security and on execution of the agreement, such Bidders are eligible for 
the placement of Purchase Orders on equal proportion.  

 
17.2 (A) TIA/TAA will inform the lowest rate to L2 & L3 Bidders, inviting their consent to match with the lowest 

rate for the drug(s). In case their bid is within 15% of L1 and they are small scale industries of U.P. The 
Bidders who agree to match lowest rate shall furnish the revised offer of price (Lowest Rate) in Format in 
Annexure-XIV, will be used for making 20% purchase.  

 
17.2.(B). If the lowest supplier has failed to supply the required drug(s) within the stipulated time or within the 

extended time, as the case may be, the Director General or its authorize procuring authority with the 
consent of the Director General may cancel such purchase orders and on cancellation, Director General or 
its authorized procuring authority (with the consent of the Director General) will have the right to place 
Purchase Orders with an alternate source (i.e.L2 with written consent) at the risk and cost of the defaulted 
supplier(L1). 

 
17.3 If the supplier fails to supply the drug(s) for any of the Purchase Orders placed at any point of time, either 

fully or partly, within the stipulated time, Director General or its authorize procuring authority with the 
consent of Director General will have the liberty to place Purchase Orders for particular drug with alternate 
sources and in such cases the defaulted supplier is liable to indemnify the Directorate, WITHOUT ANY 
PROTEST OR DEMUR, for the difference in cost incurred by the Director General or its procuring authority. 
In such case, the Director General or its procuring authority will be entitled to recover the difference in cost 
from any amount due/payable to the defaulted supplier  

 
17.4 The drugs supplied in excess of the ordered quantity shall not be accepted and the supplier shall take back 

the excess at their cost. The Directorate or Director General or it’s authorize procuring authority will not be 
responsible for the loss to the supplier and will not entertain any demand/claim.  

 
17.5 The supplier shall supply the drug(s) at the specified destination along with invoice, test report for each 

batch from NABL accredited laboratory, packing list and delivery Challan at the destinations. Any supply 
without the above documents will not be accepted only on the date of submission of the required 
document. However, the test reports for the raw materials used in the drug shall have to be furnished as 
and when asked for.  
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17.6 The supplier shall take utmost care in supplying the quality drugs and ensure that the batch number 
mentioned in the packages of the drug tally with the batch number mentioned in the Invoice produced for 
payment. The supplier shall ensure the quantity relevant to the batch number of the drug is mentioned in 
the invoice. Any variation will be viewed seriously and the drug will not be accepted at the destination.  

 
17.7 It is the duty of the supplier to supply Drugs at the destinations mentioned in the Purchase order and 

supply shall conform to the conditions mentioned in the provisions of tender documents, viz., logo, 
nomenclature in Hindi, etc.  

 
17.8 Subject to clause 17.7 above, the Consignee will process the invoices submitted by the supplier to the 

destination and the payments against supply will be made, within 30 days by the Consignee from the 
date the drugs supplied has been declared of STANDARD QUALITY, by empanelled lab. The payment 
provisions will be as per clause 9 of section IV. The period taken in inspection will not exceed 30 days 
from date of supply.  

 
17.9 Subject to the conditions mentioned in the Purchase Order, Tender Document, Agreement executed by the 

supplier and here under, the Supplier is entitled for the payment against supply. In case of any discrepancy 
in levy of liquidated damage (LD),Penalty, Unexecuted Fine, Short Passing of Bills, such discrepancy shall be 
intimated within 15 days from the date of receipt of payment, failing which the Directorate will not 
entertain any claim thereafter.  

 
17.10 The order will be split among L-1 & L-2 in the ratio of 80:20/provided L-2 matches L-1 prices and L-

2 is small scale industry of UP and quoted within 15% of L1.  
 
18- PERFORMANCE SECURITY DEPOSIT 

 
18.1 On being informed about the acceptance of the tender and at the time of signing the Agreement, the 

bidder shall submit the Performance Security Deposit (PSD), equal to Rs. 50,000.00 for each drug where 
expected procurement quantity is not known or 5% of the expected annual procurement value (tendered 
quantity x unit rate), whichever is more, in the form of Fixed Deposit Receipt (FDR) or irrevocable Bank 
Guarantee from a nationalized/RBI Schedule bank in India, favoring Director General Medical & Health, 
UP, payable at Lucknow and valid for a period of 2 years from the date of issue of the acceptance letter 
from the Tender inviting Authority. The format of Bank Guarantee is at Annexure-XI. Failure to deposit the 
performance security will attract Clause No. 1.1 of Section IV. Condition of the Contract.  

 
18.2 On request of the supplier, EMD may be treated as a part of his Performance Security and only Balance 

amount of Performance Security need be called for from him. This is subject to instructions contained in 
para 18.1 regarding validity of Performance Security.  

 
18.3 Performance Security is to be forfeited and credited to Government Account in the event of breech of 

contract by the supplier , in terms of the relevant contract.  

 
18.4 Performance Security will be refunded to the supplier without any interest after it duly performs and 

completes the contract in all respects but not later than 30(thirty)days of completion of all such obligations 
under the contract including warranty obligations.  
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SECTION II 

EVALUATION CRITERIA AND AWARD OF CONTRACT 

1.Acceptance of tender 

 
2.Additional requirement 

3.Preliminary evaluation 

 
4.Evaluation and Comparison of substantially responsive bids 

5.Award of contract 

 
1.  ACCEPTANCE OF TENDER 

 
1.1 Tenders will be evaluated in accordance to the provisions of the General Financial Rules and criteria 

mentioned herein. Rate per unit packing inclusive of all taxes and charges (landed price) as mentioned in 
BOQ (Annexure-XIV) shall be worked out for determining the L1 rate (Lowest rate).  

 
1.2 Director General, reserves the right to accept or reject the tender for supply of all or any one or any one or 

more drugs tendered for in a tender without assigning any reason.  

 
1.3 Director General, or its authorized representative(S) has the right to inspect the factories of 

Bidders/Suppliers, before, accepting the rate quoted by them or before releasing any purchase order(s) or 
at any point of time during the continuance of tender and also has the right to reject the tender or 
terminate/cancel the purchase the orders issued and/or not to place further order, or blacklisting of 
drug/firm, based on adverse reports brought out during such inspections by any statutory authorities. 

 
1.4 The acceptance of the tenders will be communicated to the lowest Bidders in writing/e-mail. 

 
2.  ADDITIONAL REQUIREMENT 

 
2.1 .1. The Bidder should give a notarized affidavit that they have not been black listed due to (a) quality failure 

for the quoted drug (b) fraudulent (c) illegal practices of firm by any other State Government/Central 
Government/agencies or by this Directorate and also not blacklisted by the Directorate due to non 
performance of tender conditions and thereby eligible to participate in the present tender. (Notarized 
affidavit as per Annexure-V).  

 
2.1.2 During the validity of the tender if the firm/Company is blacklisted by any other state Government/Central 

Government /its procurement agencies due to quality failure/non performance of tender conditions/any 
other grounds/or convicted by any Court of law in India, it shall be intimated to the Directorate by the 
corresponding firm/Company.  

 
2.1.3 Bidder should quote the tendered quantity(strip pack) of each drug exclusively earmarked for this 

Directorate in this tender irrespective of any other tenders that may be floated by the Directorate for any 
other or same drug in which the same firm/company become eligible/selected.  

 
2.1.4 The firm should provide an affidavit on stamp paper Rs. 100/- duly notarized that the Firm has not supplied 

the drug quoted lower than rates submitted in this tender in India. The quoted drugs are not found 
Spurious/ Sub-Standard in India for last three years.  
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2.1.5 Firms should give an affidavit that there is no Court Case/Vigilance Case/CBI Case pending against the 
firm/Directors of the firm. All the documents given in the tender are true. If found false/fake the person 
who is giving affidavit is fully responsible Any action taken against person/firms will have to be accepted 
by the firm.  

 
3. PRELIMINARY EVALUATION  

 
3.1 Purchaser shall evaluate the bids to determine whether they are complete, whether any computational 

errors have been made, whether required securities have been furnished, whether the documents have 
been properly signed and whether the bids are generally in order.  

 
3.2 Arithmetical errors shall be rectified on the following basis. If there is a discrepancy between words and 

figures, the amount in words shall prevail. If the supplier does not accept the correction of the errors, his bid 
shall be rejected.  

 
3.3 Prior to the detailed evaluation, the Purchaser will determine the substantial responsiveness of each bid to 

the Bid Document. For purpose of these clauses, a substantially responsive bid is one which confirms to all 
the terms and conditions of the Bid Documents without material deviations. The purchaser’s determination 
of bid’s responsiveness shall be based on the contents of the bid itself without recourse to extrinsic 
evidence.  

 
3.4 A bid, determined as substantially non-responsive will be rejected by the purchaser and shall not 

subsequent to the bid opening be made responsive by the bidder by correction of the non-conformity.  

 
3.5 The Purchaser may waive any minor infirmity or non-conformity or irregularity in a bid which doesn’t 

constitute a material deviation, provided such waiver doesn’t prejudice or affect the relative ranking of any 
bidder.  

 
3.6 The bid documents shall be logically arranged in a sequence and all pages shall be numbered. In case such 

instructions are not followed the bid is liable to be rejected.  
 

4.  EVALUATION AND COMPARISON OF SUBSTANTIALLY RESPONSIVE BIDS 

 
4.1 The Purchaser shall evaluate in detail and compare the bids previously determined to be substantially 

responsive pursuant to Clause 3 above.  

 
4.2 The evaluation and comparison of responsive bids shall be done on the price (all inclusive) of the goods 

offered inclusive of Excise Duty, taxes, packing, forwarding, freight and insurance etc. as of the Price 
Schedule of the Bid.  

 
5.  AWARD OF CONTRACT 

 
5.1 POST QUALIFICATION 

 
5.1.1 The Purchaser will determine to its satisfaction whether the Bidder that is selected as having submitted 

the lowest evaluated responsive bid is qualified to perform the Contract satisfactorily, in accordance 
with the criteria listed in the bid document.  

 
5.1.2 The determination will evaluate the Bidder’s financial, technical, and production capabilities. It will be 

based on an examination of the documentary evidence of the Bidder’s qualifications submitted by the 
Bidder, and the information submitted by the Bidder in the ‘Proforma for Performance Statement’ for 
the period of last 3 years given in Section V as well as other information the Purchaser deems necessary 
and appropriate.   
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5.1.3 An affirmative post-qualification determination will be a prerequisite for award of the contract to the 
lowest evaluated Bidder. A negative determination will result in rejection of the Bidders’ bid, in which 
event the Purchaser will proceed to the next-lowest evaluated Bidder to make a similar determination of 
that Bidder’s capabilities to perform satisfactorily.  

 
5.2 AWARD CRITERIA  

 
The Purchaser shall award the Contract to the Bidder whose bid has been determined to be substantially 
responsive and has been determined to be the lowest evaluated bid and whose goods have been type 
approved/ validated by the purchaser.  

 
5.3 PURCHASER’S RIGHT TO VARY QUANTITIES  

 
The Purchaser reserves the right at the time of Contract award or within the stipulated last date of delivery, 
to increase or decrease, by 25%(for Quantity Contract) and 50%(for Rate Contracts), the quantity of goods 
and services beyond that originally specified in the Schedule of Requirements without any change in unit 
price or other terms and conditions.  

 
5.4 ISSUE OF NOTIFICATION OF AWARD  

 
5.4.1 The issue of Notification of Award shall constitute the intention of the Purchaser to enter into contract 

with the bidder.  

 
5.4.2 Prior to expiration of the period of bid validity, the Purchaser will notify the successful Bidder in writing 

by registered letter, E-Mail to be subsequently confirmed in writing by registered letter that its bid has 
been accepted.  

 
5.4.3 The bidder shall within 14 days of issue of the Notification of Award, give his acceptance along with 

performance security in conformity with Annexure X provided with the bid document.  
 
5.5 SIGNING OF CONTRACT 

 
5.5.1 The lowest Bidder shall execute an agreement on a non-judicial stamp paper of value of Rs.100/- (stamp 

duty to be paid by the Bidder) within 14 days from the date of the notification of award given by the 
Directorate, informing that his tender has been accepted. The Specimen form of agreement is available 
in Annexure-IX.  

 
5.5.2 The Bidder shall not at any time, assign, sub-let or make over the contract or the benefit thereof or any 

part thereof to any person or persons what so ever.  

 
5.5.3 All notices or communications relating to and arising out of this agreement or any of the terms thereof 

shall be considered duly served on or given to the bidder if delivered to him or left at the premises, 
places of business or abode or through internet as provided by the bidder.  

 
5.5.4 If the lowest/matched bidder fails to execute the agreement and/or to deposit the required security 

deposit within the time specified or withdraws the tender, after the intimation of the acceptance of the 
tender or owing to any other reasons to undertake the contract, the contract will not be signed and 
Earnest Money Deposit pertaining to the drug(s) deposited by the bidder along with the tender shall 
stand forfeited by the Directorate, and the firm will also be liable to make for the damages/losses 
suffered by the Directorate, apart from blacklisting and other penal actions.  

 
5.6 PERFOMANCE SECURITY DEPOSIT 
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5.6.1 Within fourteen (14) days of the receipt of notification of award from the Purchaser, the successful 
Bidder shall furnish the performance security in accordance with the Conditions of Contract, using the 
Performance Security Form provided in the Bidding Documents or in another form acceptable to the 
Purchaser.  

 
5.6.2 Failure of the successful Bidder to comply with the requirement shall constitute sufficient grounds for 

the annulment of the award and forfeiture of the Earnest Money Deposit (EMD), in which event the 
Purchaser may make the award to the next-lowest evaluated bid submitted by a qualified Bidder or call 
for new bids.  
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SECTION III 
 

SCHEDULE OF REQUIREMENT 
 
1. CONSIGNEE LIST  
 

The details of the consignees will be given in Quantity Contract  
 
2. TENDER QUANTITY REQUIREMENT  

 
2.1 The details of the required drugs are shown in Annexure-XV. The tender quantity mentioned herein is not 

a fixed procurement quantity. The bidder shall supply the drugs only on the basis of the purchase order 
issued online on website dghealth.up.nic.in by CMSD/District Store/District Hospitals on behalf of Director 
General Medical &Health Services. Any supply without a valid purchase order will not be accepted and the 
Directorate shall not be responsible for any loss on this account.  

 
2.2 However, once the purchase orders are issued, it will be binding on the bidder for commitment of supplying 

the quantity mentioned in the agreement/undertaking.  

 
2.3 The rates quoted shall not be varied with the order quantity or the agreed destination during the full 

contract period.  
 
3.  SUPPLY CONDITION 

 
3.1 Purchase order along with the place of supply (destinations) will be issued to the successful bidder(s), by 

CMSD/District Store/District Hospitals, preferably once in three months.  

 
3.2 The purchase order shall be available at the Drug Procurement and Inventory Control System (DPICS), on 

website dghealth.up.nic.in to which access shall be given to the suppliers and an email to the address 
submitted by the suppliers, shall be sent to him about the availability of the new purchase order. Once an 
email is sent, it will be presumed that the purchase order has been delivered to the supplier. No other 
method shall be used to issue a purchase order. In case for any reason the order is not placed through 
DPICS software of CMSD then order has to be given electronically directly to the manufacturer by email 
at email address of manufacturer mentioned in rate contract and the email sending authority will ensure 
that bounce back has been checked.  

 
3.3 The Bidder should also upload the details of supply schedule, at DPICS within 7 days from the receipt of the 

purchase order.  

 
3.4 The supplier shall supply of the ordered quantity within 30 days from the date issue of purchase order at 

the destinations mentioned in the purchase order. If the above day happened to be a holiday, the supply 
should be completed by 5:00 PM on the next working day. A onetime grace of maximum 15 days can be 
allowed in special circumstances by Indenting Authority on submission of proper documentary proof for 
supply of drugs after that the items will be considered as non-supplied.  

 
3.5 If the Bidder fails to execute the supply within the stipulated time the Directorate, without any 

notice/information is at its liberty to make alternative arrangement for purchase of the items of drugs for 
which the Purchase orders have been placed, from any other sources or in the open market or from any 
other Bidder who might have quoted higher rates, at the risk and the cost of the defaulted supplier and in 
such cases the Directorate, has every right to recover the cost and impose penalty as mentioned in Clause   
12 of “Section IV. Condition of the Contract”. The supplier may continue the supply of the unexecuted 

quantity after “30
th

 day up to 5 PM of 60
th

 day, subject to levy of appropriate Liquidated Damages as  
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specified in clause 11 of “Section IV Condition of the Contract.” For imported drugs additional 30 days shall 
be given for supply. 

 
3.6 Supplier shall complete the earliest pending purchase order before commencing the supply of subsequent 

purchase orders.  

 
3.7 All supplies will be scheduled for the period from the date of issue of purchase order till the completion of 

the tender in installments, as may be stipulated in the Purchase Order, subject to various conditions 
mentioned here under. The supplied drugs should have the prescribed potency throughout the shelf life 
period. The remaining shelf life of the supplied drugs at time of delivery should not be less than ¾ (75%) of 
the labeled shelf life.  

 
The Bidder must submit an analysis report from NABL accredited laboratory for every batch of drug along 
with invoice. In case of failure on part of the supplier to furnish such report, the batch of drugs will be 
returned back to the suppliers and he is bound to replenish the same along with in house lab test report.  

 
3.8 The drugs supplied by the successful bidder shall be of the best quality and shall comply with the 

specifications, stipulations and conditions specified in the tender.  
 
3.9 Cancellation of Order  
 

The order stands cancelled at the end of 60
th

 day (90
th

 day for imported drugs) from the issue of the 
purchase order after levying penalty on the value of unexecuted order as specified under Clause 11 of  
“Section IV. Condition of the Contract”. Further, the Bidder shall also be liable to pay other penalties as 
specified under Clause 12 of “Section IV. Condition of the Contract”. However if such default occurs for 
three or more purchase orders placed during the tender period, penal action like blacklisting from 
participating in present and future tenders of the Directorate, may be enforced. 

 
3.10 It shall be the responsibility of the Bidder for any shortage/ damage at the time of receipt in 

warehouse/hospitals/consignee. The Directorate is not responsible for the stock of drug received, for which 
no order is placed. 

 
3.11 If at any time the Bidder has, in the opinion of the directorate, delayed the supply of drugs due to one or 

more reasons related to Force Majeure events such as riots, mutinies, wars, fire, storm, tempest or other 
exceptional events at the manufacturing premises, the time for supplying the drugs may be extended by 
the Directorate, at discretion for such period as may be considered reasonable. However such extension 
shall be considered only if a specific written request is made by the bidder within 10 days from the date of 
occurrence of such event with necessary documentary evidence. The exceptional events does not include 
the Scarcity of raw material, Increase in the cost of raw material, Electricity failure, breakdown of 
machineries, Labour disputes/Strikes, Insolvency, and Closure of the Factory/Manufacturing unit on any 
grounds etc.  

 
3.12 The supplier shall not be liable to pay liquidated damage (LD)/penalty and forfeiture of performance 

security for the delay in executing the contract on account of the extension of supply period granted on the 
ground of force majeure events.  

 
3.13 The supplier shall not be in any way interested in or concerned directly or indirectly with, any of the 

officers, subordinates or servants of the tender Inviting Authority in any trade or business or transactions 
nor shall the supplier give or pay promise to give or pay any such officers, subordinates or servants directly 
or indirectly any money or fee or other considerations under designation of “Custom” or otherwise, nor 
shall the supplier permit any person or persons whom so ever to interfere in the management or  
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performance hereof under the power of attorney or otherwise without the prior consent in writing of the 
Tender Inviting Authority . 

 
4. LOGOGRAMS  

 
Logogram, wherever the context occurs, means, the design as specified in Annexure-I. The name of the drug 
shall be mentioned in Hindi and/or English only.  

 
4.1 Bidders should note that the drugs will be prepared as per the specification given in the tender and packed 

with appropriate size of units and with the logogram of proportionate size either printed or embossed as 
per the design enclosed as per Annexure-I.  

 
4.2 All drugs have to be supplied in standard packing as given in the tender document, with printed logogram 

of proportionate size. Affixing of stickers and rubber stamps shall not be accepted , unless the purchase 
order quantity is less than the production batch size, it is an emergency procurement, in cases of risk 
purchases or when the drug is imported; in all these cases permission shall need to be taken from the 
Consignee.  

 
4.3 Primary packing containing the drug(s) tendered for should also carry the printed logogram of 

proportionate size.  

 
4.4 Failure to supply drugs etc., with the printed logogram of proportionate size will be treated as breach of the 

terms of agreements/violation of tender conditions and action may be taken to blacklist the drug and/or 
fine will be deducted from the amount payable as per condition in Clause 11.4 of “Section IV. Condition of 
the Contract”. However if such failure continues despite notice, will be viewed as a serious lapse. Bidders 
who are not willing to agree to conditions above will be summarily rejected.  

 
5.  PACKING 

 
5.1 Drugs shall be supplied in the package specified in Annexure-I and Annexure-VIII and the package shall 

carry the logograms of proportionate size specified in Annexure-I. Affixing of labels in smaller size will be 
treated as violation of tender conditions and fine will be deducted from the amount payable as per 
condition in Clause 11.4 of “Section IV. Condition of the Contract”.  

 
5.2 2D Bar coding as per GS1 standard should be done on tertiary packing of the supplies as per the 

specifications given in Annexure-XIII.  

 
5.3 The packing in each carton shall be as per the specification mentioned in Annexure-VIII. The outer carton 

should be of white/brown board with a minimum of 300 GSM with laminated -packing for the strips, 
blisters, ointments, creams etc. and for ampoules and vials should be with white/brown board of 450 GSM. 
Failure to comply with this shall lead to non-acceptance of the goods besides imposition of penalties as per   
Clause 11.4 of “Section IV. Condition of the Contract”. However in case of poor/damaged packing, 
necessary replacement should be provided for damaged goods.  

 
5.4 It should be ensured that only first hand fresh packaging material is used for packing.  

 
5.5 All primary packing containers should be strictly conforming to the specifications included in the relevant 

pharmacopeia.  
 
5.6 Packing should be able to prevent damage or deterioration during transit.  
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5.7 In the event of items of drugs supplied found to be not as per specifications in respect of their packing and 
logogram, Director General, is at liberty to make alternative purchase of the items of drugs for which the 
Purchase orders have been placed from any other sources  

 
5.8 The open market or from any other Bidder who might have quoted higher rates, at the risk and the cost of 

the supplier. In such cases the Directorate, has every right to recover the cost and impose penalty as 
mentioned in Clause 11.4 of “Section IV. Condition of the Contract.  

 
5.9 The cap of bottles preparations should not carry the name of the supplier.  

 
5.10 The labels in the case of inject able should clearly indicate whether the Preparations are meant for IV, 

IM,SC and ID etc.  
 
5.11 The strip shall have the name of the drug , in addition to the logo.  
 
6.  QUALITY TESTING 

 
6.1 Samples of supplies may be chosen at the point of supply or distribution/storage points for testing. The 

samples will be sent to different empanelled NABL accredited laboratories for testing as decided by the 
Directorate. Handling and testing will be deducted by Tender Inviting Authority for the above purpose at 
the rate of 1% of the invoice value before payment.  

 
6.2 In the event of the samples of drugs supplied fails in quality tests or found to be not as per specifications, 

the Directorate, is at liberty to make alternative purchase of the items of drugs for which the Purchase 
orders have been placed from any other sources or in the open market or from any other Bidder who might 
have quoted higher rates, at the risk and the cost of the supplier and in such cases the directorate has every 
right to recover the cost and impose penalty as mentioned in Clause 12 of “Section IV. Condition of the 
Contract”.  

 
6.3 The drugs should conform to standards of Indian Pharmacopeia/BP/USP//EP/JP as the case may be. In case   

the drug is not included in the said compendiums, the supplier, upon award of the contract, must provide 
the reference standards and testing protocols for quality control testing. 

 
6.4 The case of admixture of drugs/maxing of various batches in the Primary/ Secondary and/or Tertiary 

packing, such case will be treated as a violation of tender conditions and fine will be levied as per Clause  
12 of “Section IV. General and Special Conditions”.  

 
6.5 In-house QA/QC reports of all drugs should also be submitted to the Directorate, apart from the hospitals.  

 
6.6 The supplier shall furnish to the purchaser the Evidence of bioavailability and/or bio-equivalence for 

certain critical drugs will be supplied by the Supplier upon request.  

 
6.7 The supplier shall furnish evidence of basis for expiration dating and other stability data concerning the 

commercial final package will be supplied by the Supplier upon request by the Purchaser.  
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SECTION IV 
 

CONDITION OF THE CONTRACT 

 
1 Blacklisting in the event of withdrawal from the tender and non adherence to the quality standards 

and supply schedule  
 
2 saving clause  
 
3 Jurisdiction  
 
4 Resolution of disputes  
 
5 Appeal  
 
6 Fraudulent and corrupt practice  
 
7 Contacting the TIA/TAA by the bidder  
 
8 Delivery of drugs  
 
9 Payment provisions  
 
10 Other conditions  
 
11 Liquidated damages and other penalties  
 
12 Deduction an d other penalties on account of quality failure  
 
13 Rate contract period  
 
14 Special terms and conditions of the contract  

 
1. BLACK LISTING IN THE EVENT OF WITHDRAWAL FROM THE TENDER, AND NON-ADHERENCE TO THE 

QUALITY STANDARDS AND SUPPLY SCHEDULE  
 

1.1 BLACKLIFSTING OF PRODUCT/BIDDER ON WITHDRAWAL OF TENDER 

 
1.1.1 If a bidder fails to execute the agreement/to deposit performance security/to perform the obligations 

under the tender conditions/commits default in the performance of the contract, the Directorate may 
disqualify the firm from participating in the tender for the next 3 years besides forfeiture of 
EMD/security deposit for that item(s).  

 
1.1.2 If a bidder withdraws after participating in the tender either fully or partially, the Directorate may 

disqualify the bidder from participating in the tender for the next 3 years besides forfeiture of 
EMD/Security deposit for that item(s)  

 
1.2 BLACKLISTING FOR QUALITY FAILURE 

 
1.2.1 Quality test by the empanelled NABL accredited testing laboratories and government laboratory  

 
1.2.1.1 Each batch of Drug (unless excluded supplied by the supplier may be subjected to quality test by the 

empanelled laboratories.  
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1.2.1.2 The samples collected from each batch of supply and after eliminating the common batch, shall taken 
in random, coded and will be sent to the empanelled NABL accredited testing laboratories for testing 
the quality of drugs.  

 
1.2.1.3 If such sample passes quality test in all respects, the Directorate will instruct its CMO-Stores &District 

Hospitals to issue such drugs.  

 
1.2.1.4 Even if a drug has been cleared on the basis of test report the same may be subjected to testing again 

on receipts of complaints from the consignees and the latest report of that particular batch will prevail 
upon the earlier results and binding on the entire quantity of the batch supplied and recovery will be 
made for the entire quantity of that batch irrespective of purchase order date or date of supply etc.  

 
1.2.1.5 If the sample fails in quality test and report is received certifying that sample is “NOT OF STANDARD 

QUALITY”, one more sample shall be drawn from the same batch and to be sent to Government   
Laboratory for quality testing.  

 
If such sample passes the quality test as per the report of Government Laboratory, the drugs representing 
the samples shall be qualified for issue.  

 
If such sample fails in the quality test, as per the report of the Government Laboratory, the drugs of the 
batch are not qualified for issue and the supplier shall take back the drugs supplied in that batch, besides 
taking other actions as per the Tender conditions of the tender.  

 
However, the Directorate reserves the right to reject the drug based on reports from empanelled 
laboratories with the applicable penal provisions.  

 
1.2.1.6 In all the cases the reports received from the Government Drug Testing Laboratory/ decision of the 
Directorate will be conclusive and final and binding on the suppliers.  

 
1.2.2 Blacklisting of the Supplier for quality failure:  

 
1.2.2.1 Problem in Potency: If one batch of particular drug supplied by the supplier fail in test for ASSAY 
content, the particular item of the drug supplied by the manufacturer shall be blacklisted as per details given 
below:  

 
1.2.2.1.1 If the Particular drug has been reported to be of “NOT OF STANDARD QUALITY”, the issue of 
available stock of the particular drug will be stopped. Further, the available stock of the product in hospitals 
will be retrieved. If the sample is reported to have less than 50% of content, the particular product will be 
blacklisted for 2 years from the date of intimation of blacklisting. 

 
1.2.2.1.2 If 3 batches of a particular drug supplied by the supplier is reported to be failing in ASSAY content 
(above 50% but below prescribed limit) and/ or other parameters, then the particular drug of the firm shall 
be blacklisted for a period of 2 years from the date of intimation after observing procedure laid down in Para 
1.2.3 

 
1.2.2.1.3. If a single batch of any product(s) supplied by the company/firm declared as Adulterated/ spurious 
by the Government Authorities during the shelf life of the product supplied irrespective of tender period, the 
company/firm shall be blacklisted for a period of 5 years from the date of intimation after observing 
procedure laid down in Para 1.2.3. 

 
1.2.2.2. When on complaint from Drug Inspector during their Test of field sample, that particular drug has 

been reported to be of NOT OF STANDARD QUALITY, the issue of available stock of the drugs will be stopped. 
Available stock of the product in hospitals will be retrieved. The supplier shall be called upon to 21 



explain why the product should not be blacklisted. On receipt of his explanation and scrutiny of record, 
decision will be taken by the Director General Medical& Health Services U.P. to decide the appropriate 
punishment/penalties. 

 
1.2.3 PROCEDURE FOR BLACKLISTING 

 
1.2.3.1 On receipt of report from Govt. Analyst/Drug Testing Laboratory indicating that a particular drug is 
“NOT OF STANDARD QUALITY/ADULTERATED/SPURIOUS”(As the case may be ), a show cause notice shall 
be issued to the supplier calling for the explanation within 7 days from the date of notice. On receipt of 
explanation from the supplier, the Directorate may take appropriate action on merits of the case and impose 
penalty including the blacklisting of the particular drug/company or firm as deemed fit besides forfeiture of 
Security deposit. 

 
1.2.3.2. If a particular item of the drug has been blacklisted according to the procedure stated above, such 
supplier is not eligible to participate in any of the tenders floated by the Directorate until the period of 
blacklisting is over. 

 
1.2.3.3 If a supplier company/firm has been blacklisted according to the procedure stated above, such 
supplier is not eligible to participate in any of the tenders floated by the Directorate until the period of 
blacklisting is over. 

 
1.3 BLACKLISTING FOR NON-SUPPLY: 

 
Notwithstanding various actions and penalties for non-supply and/or delayed supply of the drugs as 

stipulated in the terms and conditions of the tender, the Directorate shall take action against the supplier as 
follows: 

 
1.3.1 If the supplier fails to execute at least 70% of the ordered quantity as mentioned in a single Purchase 
order and such part supply for any three Purchase orders of the same item, then the product of the supplier 
will be blacklisted and becomes ineligible to participate in any of the tenders for that particular drug(s) by 
the Directorate for a period of 2years from the date of intimation for blacklisting besides forfeiture of 
security deposit of that product(s).  

 
1.3.2 Purchase orders, if any, already issued before taking any blacklisting action or orders given in past will 
not be affected in view of action taken as per above guidelines but all strict quality checks shall be observed 
for each supply of products.  

 
1.3.3 The blacklisting of particular product or company/firm will be done without prejudice to other 
penalties which may be imposed as per the conditions of Tender documents and also to other actions 
which may be initiated under Drugs and Cosmetics Act 1940 or any other law of Land. The Directorate will 
display names of such blacklisted product(s) and company/ firm on its website and also circulate the same 
among other state Government/Central Government and its Drug procurement agencies including 
respective State Drugs Control Department where the company or firm is located.  

 
2. SAVING CLAUSE  

 
No suit, prosecution or any legal proceedings shall lie against the Tender Inviting Authority or any person for 
anything that is done in good faith or intended to be done in pursuance of the tender.  

 
3. JURISDICTION  

 
In the event of any dispute arising out of the tender such dispute would subject to the jurisdiction of the Civil 
Court within the city of Lucknow only.   
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4.  RESOLUTION OF DISPUTES 

 
4.1 The Directorate and the supplier shall make every effort to resolve, amicably by direct informal negotiation 

any disagreement or dispute arising between them under or in connection with the contract.  

 
4.2 In case of a dispute or difference arising between the Directorate, and a supplier relating to any matter 

arising out of or connected with this agreement, such dispute or difference shall be settled in accordance 
with the Arbitration and Conciliation Act,1996. The venue of arbitration shall be Lucknow.  

 
5. APPEAL  

 
No Appeal shall be preferred while the tender is in process and until tender is finalized and Notification of 
award is issued by the Directorate.  

 
6. FRAUDULENT AND CORRUPT PRACTICE:  

 
6.1 It is purchaser’s policy to require that the bidders, suppliers and contractors and their authorized 

representatives/agents observe the highest standard of ethics during the procurement and execution of 
such contracts. ( In this context, any action taken by a bidder, suppler, contractor, or by their authorized 
representatives/agent, to influence the procurement process or contract execution for undue advantage is 
improper) In pursuance of this policy, the purchaser;  

 
6.1.1 Defines, for the purpose of this provision, the terms set forth below as follows:  

 
6.1.1.1. “Corrupt practice” is the offering, giving , receiving or soliciting , directly or indirectly, of anything of 
value to influence improperly the actions of another party (“another party” refers to a public official acting in 
relation to the procurement process or contract execution). In this context, “public official” includes staff and 
employees of other organizations taking or reviewing procurement decisions.  

 
6.1.1.2. “Fraudulent practice” is any act or omission, including a misrepresentation, that knowingly or recklessly 
misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation (a   
“party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process or 
contract execution; and the “act or omission” is intended to influence the procurement process or contract 
execution).  

 
6.1.1.3. “Collusive practice’ is an arrangement between two or more parties designed to achieve an improper 
purpose, including to influence improperly the actions of another party *“parties” refers to participants in the 
procurement process(including public officials) attempting to establish bid prices at artificial, non competitive 
level]. 

 
6.1.1.4. “Coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any 
party or the property of the party to influence improperly the actions of a party (a “party” refers to a participant 
in the procurement process or contract execution). 
 
6.1.1.5 “Obstructive practice” is 

 
6.1.1.5.1. deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or 
making false statements to investigators in order to materially impede a investigation into allegations of a 
corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to 
prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the 
investigation; or 
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6.1.1.5.2. acts intended to materially impede the exercise of the purchaser’s inspection and audit rights provided 
for under sub-clause (6.5) below. 

 
6.2 will reject a proposal for award if it determines that the bidder considered for award has, directly or through 
an agent, engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in competing for the 
contract in question;  

 
6.3 will cancel the contract if the purchaser determines at any time that the bidder, supplier and contractors 
engaged in corrupt , fraudulent, collusive, or coercive practices.  

 
6.4 will sanction a firm or individual, including declaring ineligible, either indefinitely or for a stated period of 
time, to be awarded a contract if it at any time determines that the firm has, directly or through an agent, 
engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in competing for, or in executing, a 
contract; and  

 
6.5 will have the right to inspect the accounts and records of the bidders, supplier, and contractors and their 
subcontractors/authorized representatives and to have them audited by auditors appointed by the purchaser.  

 
7. CONTACTING THE TIA/TAA BY THE BIDDER 

 
7.1 Any effort by a bidder to influence the Directorate in the tǳǊŎƘŀǎŜǊΩǎ bid evaluation, bid comparison or 
contract award decisions may result in rejection of the bidder’s bid.  

 
7.2 The bidder shall not make any attempt to establish unsolicited and unauthorized contact with the Tender 
Accepting Authority, Tender Inviting Authority or Tender Scrutiny Committee after opening of the bids and prior 
to the notification of award and any attempt by any bidder to bring to bear extraneous pressures on the Tender 
Accepting Authority, inviting Authority or Tender Scrutiny Committee, shall be sufficient reason to disqualify the 
bidder.  

 
7.3 Notwithstanding anything contained in clause (7.2) above the Tender Inviting Authority or the Tender   

Accepting Authority, may seek bonafide clarifications from bidders relating to the bids submitted by them 
during the evaluation of bids. 

 

8 DELIVERY OF DRUGS  
The details of shipping and/or other documents, as applicable under clause 8.1 or 8.2 below, to be 
furnished by the Supplier are: 
8.3 For Drugs supplied from abroad:   

8.3.1 Upon shipment, within 24 hours the Supplier shall notify the Purchaser in writing the full 
details of the shipment including Contract number, description of the Goods, quantity, date 
and port of shipment, mode of shipment, estimated dates of arrival at the port of entry and 
the place of destination. In the event of Goods sent by airfreight, the Supplier shall notify 
the Purchaser a minimum of forty-eight (48) hours ahead of dispatch, the name of the 
carrier, the flight number, the expected date and time of arrival, the Master airway-bill and 
the House airway- bill numbers. The Supplier shall first fax the above details and then send 
to the Purchaser, by courier, three sets of documents comprising of two originals and one 
copy of the following:   

8.3.1.1 Commercial invoice, the Contract number, Goods description, lot number, schedule 
number, quantity, unit price, and total amount. Invoices must be signed in original and 
stamped, or sealed with the company stamp/seal;  
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8.3.1.2 Negotiable, clean, on-board through bill of lading marked “freight prepaid”, and notify  
Consignees as stated in the Contract, with delivery through to final destination as per 
the Schedule of Requirements and non-negotiable bill of lading, or railway consignment 
note, road consignment note, truck or air waybill, or multimodal transport document, 
marked “freight prepaid” and showing delivery through to final destination as per the 
Schedule of Requirements;  

8.3.1.3 Packing list identifying contents of each package;   
8.3.1.4 Manufacturer’s or Supplier’s Warranty Certificate covering all items supplied;  
8.3.1.5 Supplier’s Certificate of Origin covering all items supplied;   
8.3.1.6 Internal Test Analysis Report of the Manufacturer for the items offered/supplied   
8.3.1.7 Certificate of Inspection furnished to Supplier by the nominated agency (where 

inspection is required); and   
8.3.1.8 Certificate  of  quality  control  test  results  in  conformity  with  the  World  Health   

Organization “Certification Scheme on the Quality of Pharmaceutical Products Moving in 
International Trade” stating quantitative assays, chemical analysis, sterility, pyrogen 
content, uniformity, microbial limit, and other tests as appropriate to the Drugs.   

8.3.1.9 Certificate of weight issued by the port authority/licensed authority;   
8.3.1.10 The above sets of documents shall be received by the Purchaser at least 3 days 

before the arrival of drugs at the port or place of arrival and, if not so received, the 
Supplier will be responsible for any consequent expenses in this regard.   

8.3.2 Upon the delivery of the Drugs, the Supplier shall notify the Purchaser in writing and deliver 
to the Purchaser three sets of documents comprising of one original and two copies of the 
following:   

8.3.2.1 Commercial invoice, the Contract number, drugs’ description, lot number, schedule 
number, quantity, unit price, and total amount. Invoices must be signed in original and 
stamped or sealed with the company stamp/seal;   

8.3.2.2 Acknowledgement of receipt and acceptance of Goods by the Consignees, i.e. 
Consignment Receipt Certificate (CRC) and Consignee Acceptance Certificate (CAC).  

8.3.2.3 Packing list identifying contents of each package;   
8.3.2.4 Manufacturer’s or Supplier’s Warranty certificate covering all drugs supplied;   
8.3.2.5 Supplier’s Certificate of Origin covering all items supplied;   
8.3.2.6 Certificate of Inspection furnished to Supplier by the nominated inspection agency 

(where inspection is required);   
8.3.2.7 Certificate of Analysis report of drugs for each batch issued by a NABL accredited lab. In 

case the certificate is not provided the testing fees will be realized from the vendor as 
penalty.   

8.3.2.8 Copy of notification of the local tax authority in support of rate of tax indicated in 
invoice;   

8.3.3 The Supplier shall intimate the Consignee in advance at least 7 days before the dispatch of 
Goods the expected date of arrival of Goods along with quantity of drugs. Along with each 
consignment the Supplier shall provide the Consignee one set of the documents mentioned 
below:   

8.3.3.1 Supplier’s Delivery note, indicating goods’ description, quantity, batch number, date of 
expiry etc. Delivery note must be signed in original and stamped or sealed with the 
company stamp/seal;   

8.3.3.2 Packing list identifying contents of each package   
8.3.3.3 For Indian Goods:  
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8.3.4 Upon the delivery of the drugs, the Supplier shall notify the Purchaser in writing and deliver 
to the Purchaser three sets of documents comprising of one original and two copies of the 
following:   

8.3.4.1 Commercial invoice, the Contract number, Goods’ description, lot number, schedule 
number, quantity, unit price, and total amount. Invoices must be signed in original and 
stamped or sealed with the company stamp/seal;   

8.3.4.2 Acknowledgement of receipt and acceptance of drugs by the Consignees, i.e. 
Consignment Receipt Certificate (CRC) and Consignee Acceptance Certificate generated 
at the DPICS.  

8.3.4.3 Packing list identifying contents of each package;   
8.3.4.4 Certificate of Analysis report of drugs for each batch issued by a NABL accredited 

laboratory   
8.3.4.5 Copy of notification of the local tax authority in support of rate of tax indicated in 

invoice;   
8.3.5 The Supplier should intimate the Consignee in advance at least 7 days before the dispatch of 

drugs the expected date of arrival of drugs along with quantity of drugs. Along with each 
consignment the Supplier should provide the Consignee one set of the documents 
mentioned below:  

8.3.5.1 Copy of Invoice containing particulars as per clause 8.2.1.1 ante;   
8.3.5.2 Packing list identifying contents of each package.   

8.4 For both I and II above:   
8.4.1 It will be the responsibility of the Supplier to obtain Customs Exemption Certificate or 

 Excise Exemption Certificate, in case applicable and the Purchaser shall not be  
responsible for any expenditure arising out of the Supplier’s inability to obtain the 
necessary certificate(s) in time  

8.4.2 It will be the responsibility of the Supplier to obtain from the Consignee(s) the necessary 
entry documents (Road permits, Entry permits, etc), as may be applicable, and the   
Purchaser shall not be responsible for any expenditure arising out of the Supplier’s 
inability to obtain the necessary permit(s) in time. 

9 PAYMENT PROVISIONS  
9.3 No advance payments towards costs of drugs etc. will be made to the Bidder.   
9.4 Payments towards the supply of drugs will be made strictly as per the provisions below. The 

payment will be made either by means of RTGS (Real Time Gross Settlement System)/Core 
Banking/NEFT.   

9.5 The payment for supplied quantity as per purchase order will be released on receipt of the 
following documents: Consignee receipt certificate, sale invoice duly certified by store officer and   
Test report (in house) from the consignee and on receipt of “standard quality” report from 
empanelled lab.   

9.6 The Bidder shall furnish the relevant details in original at the time of signing the agreement 
(Annexure-X) to make the payment through RTGS/Core Banking/NEFT and the change of Bank 
Account during the validity of the tender will not be entertained normally.   

9.7 All bills/Invoices should be raised in triplicate in the name of consignee with a copy to Director 
CMSD, Lucknow.   

9.8 In case of cancellation of a particular purchase order due to failure in delivery, payment for part 
supplies less than 70% of the purchase order quantity on the date of cancellation of the purchase 
order may be considered for release of payment subject to the following:  

 

26 



9.8.1 If the Bidder have supplied at least 70% of the quantity ordered in the subsequent purchase 
order within 60 days from the issue of such purchase order.  

9.8.2 If further purchase order is not placed with the supplier due to any reason, not attributable 
to the supplier, the amount eligible will be paid after 60 days from the date of last supply.   

9.8.3 The payment for part supply as mentioned above will subject to the deduction of liquidated 
damages, penalty towards unexecuted quantity, risk and cost etc., as per the tender 
conditions.   

9.9 In all other cases, which are not covered under paras above, the issue related to the settlement of 
payments will be decided by the Directorate, on merits of the case subject to various terms and 
conditions of the tender.  

9.10 If at any time during the period of contract, the price of tendered drugs is reduced or brought 
down by any law or Act of the Central or State Government or by the Bidder himself, the Bidder 
shall be bound to inform the Directorate, immediately about such reduction in the contracted 
prices. Tender Inviting Authority is empowered to unilaterally effect such reduction as is necessary 
in rates in case the Bidder fails to notify or fails to agree for such reduction of rates.   

9.11 In case of any increase of decrease in the taxes, such as excise duty, customs duty, sales tax, VAT 
etc., after the date of submission of tenders and during the tender period, such variation in the 
taxes will be to the account of the Govt. For claiming the additional cost on account of the increase 
in taxes, the Bidder should produce the proof of having paid additional amount on this account on 
the goods supplied to the Consignee, from the concerned Excise authorities and also must claim the 
same in the invoice separately. However the basic price structure and the price of the drugs 
approved under the tender shall not be altered.   
Similarly if there is any reduction in the taxes and statutory levies as notified by the Govt., after the 
date of submission of tender, the Bidder will be paid based on the unit rate worked out on the 
basis of the reduced taxes/statutory levies without any change in the basic price or the price 
structure of the drugs approved under the tender.   
Any increase or decrease in taxes and statutory levies will be considered based on the notification 
issued by the Government.  
In case of successful bidder availing excise duty exemption on any criteria of turnover etc., such  

 
bidder will not be allowed to claim excise duty at a later point of time, during the tenure of 
contract, when the excise duty is chargeable on goods manufactured. 

10 OTHER CONDITIONS   
10.3 Tender has been called for generic name of drugs. The Bidders should quote the rates for the 

generic products; however, the supply with brand name shall be acceptable.   
The product should be as per specifications given in Annexure-XVI. Any variation will result in 
rejection of the tender/drug. However the imported drugs are allowed to be quoted in trade / 
brand name. The bidder should have permission to manufacture the drug/ quoted as per 
specification given in the bid from the competent authority. Product permission of brands shall be 
accepted in bid submitted.   

10.4 Rates (inclusive of Excise Duty, Customs duty, transportation, insurance, and any incidental 
charges, VAT) should be quoted for each of the required drugs, on door delivery basis according to 
the unit ordered as in the format in Annexure-XV. Tender for the supply of drugs with cross 
conditions like “AT CURRENT MARKET RATES” shall not be accepted. Handling, clearing, transport 
charges etc., will not be paid separately. The delivery should be made as stipulated in the purchase 
order placed with Bidders.   

10.5 The price quoted by the bidders shall not, in any case exceed the controlled price, if any, fixed by 
the Central/State Government, the Maximum Retail Price (MRP) and the selling price of the bidder  
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with other organizations within the India. Tender Inviting Authority at its discretion, may exercise, 
the right to revise the price at any stage so as to conform to the controlled price or MRP or the 
lowest selling price of the bidder within India as the case may be. This discretion will be exercised 
without prejudice to any other action that may be taken against the Bidder.  

10.6 The rates quoted and accepted will be binding on all the Bidder for the full contract period of one 
year from the date of acceptance of quoted rates and any increase in the price on any 
account/reasons will not be entertained till the completion of this contract period. Accordingly this 
clause will be applicable for all the orders placed during the contract period.   

10.7 No Bidder shall be allowed at any time and on any ground, whatsoever it may be, to claim revision 
or modification in the rates quoted by them. Representation to make correction in the tender 
documents on the ground of Clerical error, typographical error, etc., committed by the Bidders in 
the Bids shall not be entertained after submission of the tenders. Cross Conditions such as   
“SUBJECT TO AVAILABILITY”, “SUPPLIES WILL BE MADE AS AND WHEN SUPPLIES ARE RECEIVED” 
etc., will not be entertained under any circumstances and the tenders of those who have 
mentioned such conditions shall be treated as incomplete and accordingly the Tender will be 
summarily rejected.  

10.8 Rates should be quoted only for the drugs as per the specifications stated in the tender.   
10.9 Supplies should be made directly by the bidder and not through any other Agency / Dealer / 

Distributors.   
10.10 The Bidder shall allow inspection of the factory at any time during the validity of the tender 

by a team of Experts/Officials nominated by the Tender Inviting Authority for the purpose. The 
Bidder shall extend necessary cooperation to such team in inspection of the manufacturing process, 
quality control measures adopted etc., in the manufacture of the drugs quoted. If Company/Firm 
does not allow for any such inspection, their tenders will be rejected during the currency of the 
contract.   

10.11 The Bidder should not influence the Inspection team in any manner including providing 
conveyance, accommodation, food etc., any effort may result in rejection of the tender without 
prejudice to other conditions.   

10.12 The Bidder, whose manufacturing unit is found to be not complying with the declaration given 
during inspection, will be levied with a fine of Rs.50, 000.00 or the expenditure incurred by the 
Government, in such inspection, whichever is higher. This fine amount shall be deducted from the 
EMD deposited by the bidder or any other amount payable to them in any nature. The amount will 
be deducted without any notice. In case of deficit, legal action will be taken against the bidder for 
recovery.   

10.13 To ensure sustained supply without any interruption the Tender Inviting Authority, reserves the 
right to split orders for supplying the requirements among more than one tenderers, pursuant to   
the provisions of drug policy of Government of U.P issued by GO no. 835/five-1-2012-3(14)04, 
dated 16 Jun, 2012 can be seen on website//www.uphealth.up.nic.in. 

11 LIQUIDATED DAMAGES AND OTHER PENALTIES:   
11.3 If the supply reaches the designated places between 5 PM of the 30

th
 day and up to 60

th
 day from 

the date of issue of the purchase order, a liquidated damages will be levied at 0.5% per day for 
delayed supply respectively up to a maximum of 15% irrespective of the fact that whether the 
Government has suffered any damage/loss or not, on account of delay in effecting supply. If the 
due day happens to be a holiday the supply will be accepted on the next working day without any 
penalty.   
In exceptional cases, indenting Authority has every right to receive supply even after expiry of 60 

days from the date of Purchase order (provided an extension is granted on or before the 60
th

 day)  
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and in such case; liquidated damages will be levied at 0.5% per day but subject to maximum of 
20% of value of delayed supply. For imported drugs, 30 days extra will be provided.  

11.4 If there are any unexecuted orders after 5 PM of 60
th

 day (90th day for imported drugs) /up to the 
date of delivery extension granted whichever falls later (as the case may be), from the date of 
purchase order, the order shall stand cancelled automatically. In case of alternate purchase 
effected due to unexecution, the differential cost incurred or the unexecuted fine whichever is 
higher will be levied.   

11.5 If the supply is received in damaged condition it shall not be accepted. In case of damage in the 
packing, the supply will be accepted only after levying penalty to the extent of damaged value of 
supply received at the destination place.   

11.6 All the Bidders are required to supply the product(s) with printed logogram of appropriate size on 
the primary and secondary packing following prescribed standard packing specification 
recommended for the product. If there are any deviation in these Tender conditions, action will be 
taken to blacklist the product and/or a separate damages will be levied @ 2% of value of the 
defaulted quantity irrespective of the Tender Inviting Authority having actually suffered any 
damage/loss or not, without prejudice the rights of alternative purchase specified in Clause No. 4.4 
and 5.8 of “Section III. Schedule of Requirement”.   

12 DEDUCTION & OTHER PENALTIES ON ACCOUNT OF QUALITY FAILURE:   
12.3 If the samples do not conform to statutory standards, the Bidder will be liable for relevant action 

under the existing laws and the entire stock in such batch has to be taken back by the Bidder within 
a period of 30 days of the receipt of the letter from the Consignee. Such stock shall be taken back at 
the expense of the Bidder. The Directorate, has the right to destroy such “NOT OF STANDARD 
QUALITY DRUGS” after the reports from empanelled laboratory if the Bidder does not take back the 
goods within the stipulated time. The Directorate, will arrange to destroy the “NOT OF STANDARD 
QUALITY DRUGS” after the expiry of 30 days mentioned above without further notice, and may also 
collect demurrage charges calculated at the rate of 2% per week on the value of the items rejected 
till such time stipulated at the discretion of Director General.   

12.4 If any item supplied by the Bidder have been partially or wholly used or consumed after supply 
and are subsequently found to be in bad odour, unsound, inferior in quality or description or 
otherwise faulty or unfit for consumption, then the contract price or prices of such articles or things 
will be recovered from the Bidder, if payment had already been made to him. In other words the 
Bidder will not be entitled to any payment whatsoever for Items found to be of “NOT OF 
STANDARD QUALITY” whether consumed or not consumed and the Tender Inviting Authority is 
entitled to deduct the cost of such batch of drugs from any amount payable to the Bidder. On the 
basis of the nature of failure, action will be initiated to blacklist the product/supplier.   

12.5 For the supply of Adulterated/Spurious/, the firm/company shall be blacklisted and no further 
supplies shall be accepted from the firm/company. The Bidder shall not be eligible to participate in 
tenders of Tender Inviting Authority for supply of drugs for a period of 5 years from the date of 
blacklisting. In case of supply of NOT OF STANDARD QUALITY or SPECIFICATION item(s), the product 
shall be blacklisted and no further supplies shall be accepted for the particular item(s). The Bidder 
shall not be eligible to participate in tenders for supply of such drugs for a period of 2 years from 
the date of blacklisting.   

12.6 The Bidder shall furnish the source of procurement of raw material utilized in the formulations, if 
required by the Directorate. The Directorate reserves the right to cancel the purchase orders, if the 
source of supply is not furnished.   

12.7 The decision of the Director General or any officer authorized by him, as to the quality of the 
supplied drugs shall be final and binding.  
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12.8 The Directorate will be at liberty to terminate, without assigning any reasons thereof, the contract 
either wholly or in part on 30 days notice. The Bidder will not be entitled for any compensation 
whatsoever in respect of such termination besides forfeiture of Security deposit.   

12.9 For infringement of the stipulations of the contract or for other justifiable reasons, the contract 
may be terminated and the Bidder shall be liable to pay for all losses sustained by the Government 
in consequence of the termination which may be recovered personally from the Bidder or from his 
properties, as per rules besides forfeiture of Security deposit.   

12.10 Non performance of any of the contract conditions and provisions will disqualify a firm from 
participating in the tender for the next 3 years besides forfeiture of Security deposit.   

12.11 In the event of making Alternative Purchase, as specified in Clause 11.2 and Clause 11.4, the 
excess expenditure over and above contracted prices incurred by the Directorate in making such 
purchases from any other sources or in the open market or from any other Bidder who has quoted 
higher rates and other losses sustained in the process, shall be recovered from the Security Deposit 
or from any other money due and become due to the supplier and in the event of such amount 
being insufficient, the balance will be recovered personally from the supplier as per rules.   

12.12 In all the above conditions, the decision of the Director General shall be final and binding.   
13 RATE CONTRACT PERIOD   

The rate contract will be valid for one year with effect from the date of signing of the contract. In 
exceptional cases, the rate contract may be extended for further period not exceeding more than 6-
months with mutual consent between buyer & seller without any change in the terms & conditions of 
original contract.  

14 SPECIAL TERMS & CONDITIONS OF THE CONTRACT   
14.3 Any sum of money payable to the supplier, including the security deposit returnable to them 

under this contract may be appropriated by the Director General and set off against any claim of 
the state Government for the payment of any sum of money arising out of or under any other 
contract made by the supplier with the Governor of Uttar Pradesh.   

14.4 All supplies shall strictly confirm to the specifications approved in the acceptance letter. It shall be 
the responsibility of the supplier to ensure that the products offered by them confirm to the 
prescribed standards. If at any time the supplies are found to be otherwise (in which the decision of 
Director General shall final) the supplier shall replace the same at his own cost within the specified 
period. If the supplier shall replace the same at his own cost within the specified period. If the 
supplies are found to be substandard the supplier in addition to any penalty that may be imposed 
under the law for this contract may be debarred from submitting tenders for such period as the 
Director General may deem fit.   

14.5 In case of drug of which the maximum prices is fixed by the Government, of India, if such price is 
reduced by the Government of India after acceptance of the tender the supplier shall 
proportionately reduce the price there of otherwise the price shall remain firm till the supply is 
completed under the agreement.   

14.6 No assistance shall be rendered by the Medical Department for procurement of import license of 
raw material.   

14.7 The Supplier while sending the bills to the indenting officer for the supplies made by them in terms 
of the contract will certify that the rates have been charged correctly and as agreed to in the 
acceptance letter. In case any discrepancy is subsequently found of the bill it shall be adjusted by 
the supplier in such manner as may be attested by the consignee/officer.   

14.8 In the event of fall in prices the supplier shall intimate the same to the Director and will also 
proportionately reduce the rates given in Price Bid Format of the Agreement, any excess payment  
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made to the supplier on this account will be refunded by the supplier or at the Director of the 
Director will be adjusted against the subsequent bill of the supplier.  
In case the supplier fails to send necessary intimation to the Director General in writing about 
reduction in rates and it comes to the knowledge of the Director General that he is selling drugs 
approved in his favor at reduced rates either in open market or anywhere else the Director 
General may in addition to recovery of excess amount cancel such item or the entire contract and 
may also debar the supplier from giving tender in future for such period as the Director General 
may deem fit. 

 
14.9 If there is any discrepancy in quoted price in unit rate & total rate then unit price will prevail as 

well as if there is any discrepancy in the quoted price in words & figures then price in words will 
prevail.   

14.10 No suit, prosecution or any legal proceedings shall lie against tender Inviting authority or any   
person for anything that is done in good faith or intended to be done in pursuance of tender. 

15 TERMINATION FOR DEFAULT   
15.3 The Purchaser may, without prejudice to any other remedy  for breach of contract, by written   

notice of  default, sent to the supplier, terminate this contract in whole or in part 
 

a) if the supplier fails to deliver any or all of the goods within the time period(s) specified in the 
contract, or any extension thereof granted by the purchaser pursuant to Sec 3 Clause3.9;  

b) if the supplier fails to perform any other obligation(s) under the Contract; and  
c) if the supplier, in either of the above circumstances, does not remedy his failure within a period of 15 days (or   

such longer period as the purchaser may authorize in writing) after receipt of the default notice from the 
purchaser.  

d) If the Supplier, in the judgment of the Purchaser, has engaged in corrupt and fraudulent practices in competing for 
executing the Contract, pursuant to ITB Clause 2.  

 
 
15.2 In the event the purchaser terminates the contract in whole or in part pursuant to Sec 3  Clause 3.9  the  
 
 

 
15.2.1 purchaser may procure, upon such terms and in such manner as it deems appropriate, goods 
similar to  

 
15.2.2 those undelivered and the supplier shall be liable to the Purchaser for any excess cost for such 

similar  
15.2.3 goods. However the supplier shall continue the performance of the contract to the extent not terminated.   

15.3 In the event, any sums found due to the Purchaser / Government under or by virtue of the fulfillment of contractual 
obligations, these shall be recoverable from the Supplier and his / its properties, movable and immovable, under the 
provisions of the Revenue Recovery Act, for the time being in force as tough as they are arrears of land revenue or in 
any manner and within such time as the Purchaser / Government may deem fit. Any sum of money due and payable 
to the Supplier from Government / Purchaser may be adjusted against sum of money due to the Supplier under any 
other contract.   

16 TERMINATION FOR INSOLVENCY  
 

 

16.3.1 The Purchaser may at any time terminate the Contract by giving written notice to the Supplier, without 
compensation to the supplier. If the supplier becomes bankrupt or otherwise insolvent as declared by the 
competent court provided that such termination will not prejudice or affect any right of action or remedy 
which has accrued or will accrue thereafter to the purchaser.  

 
 
17 TERMINATION FOR CONVENIENCE   

17.3 The Purchaser, by written notice sent to the Supplier, may terminate the Contract, in whole or in part, at any time for 
its convenience. The notice of termination shall specify that termination is for the Purchaser’s convenience, the extent 
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to which performance of the Supplier under the Contract is terminated, and the date upon which such termination 
becomes effective.  

17.4 The Goods that are complete and ready for shipment within thirty (30) days after the Supplier’s receipt of notice of  
termination shall be accepted by the Purchaser at the Contract terms and prices. For the remaining Goods, the 
Purchaser may elect:  

(a) To have any portion completed and delivered at the Contract terms and prices; and/or  
 

 
(b) To cancel the remainder and pay to the Supplier an agreed amount for partially completed Goods and 

Services and for materials and parts previously procured by the Supplier.  
 

 

It is suggested to tenderer that they should study the General Condition & Special Condition of 
tender before submitting the tender. 

 

 

Dr.SURESH CHANDRA  
Director (Stores) 
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ITEM LIST RC-843 

S.            

No. 

DRUG 

CODE 

Medicine Form 

Strength QUANTITY 

1 M-125 Oseltamivir PHOSPHATE Capsule 75mg 10 strips 

2 M-126 Oseltamivir PHOSPHATE Capsule 45mg 10 strips 

3 M-127 Oseltamivir PHOSPHATE Capsule 30mg 10 strips 

4 M-128 Oseltamivir PHOSPHATE Syrup 15mg/ml 75Ml phial 

 



SECTION V 
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Annexure-IV Performa for Bank Guarantee for EMD F-G 

Annexure-V Notarized Undertaking H-I 
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Annexure-VIII Packaging Instructions L-N 
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ANNEXURE – I 
 

Design for logogram 
 
 
 
 
 

 

UP GOVT SUPPLY 
 
 

NOT FOR  
SALE 

 
 
 
 
 
 
 
 

a.  Name of the drug & HINDI languages 
 

b. The label should possess the required logogram and the price should not appear.  
 

c. In case of imported drugs affixing rubber stamp on the original label is allowed with 
indelible ink on innermost and outer packing.  

 
 

INJECTIONS 
 
Injection in ampoule form should be supplied in Double constructed neck ampoules with the label bearing 
the words "UP Govt. Supply - Not for sale" overprinted and the above logogram which will distinguish 
from the normal trade packing. 
 
 

LIQUIDS 
 
Liquid preparations should be in a container approved as per Pharmacopeia/ Drug and Cosmetic Act and 
rules made there under/ as per the given license, and be compliant to latest government orders issued in 
that regard. 
 
The label to be affixed on the containers should bear a distinct colour different from the colour of the label 
of the trade packs and they should be overprinted in red colour with the words ñUP Government Supply – 
Not for Saleò and the logogram above. 
 
 

OINTMENTS 
 
Ointments should be supplied in tubes bearing the following logograms and the words ñUP Government 
Supply – Not for Saleò overprinted in red colour. 
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SPECIMEN LABEL FOR 
 

OUTER CARTON 
 
 
 
 

 
UP GOVT. SUPPLY BAR CODE 
 
NOT FOR SALE 
 
 
 

 

LOGO 
 
 
 
 
 
 

 
~~~~~~~~~~~~~~~~~~~~~~~~~~ 

 
ACENOCOUMAROL TAB. I.P 

 
~~~~~~~~~~~~~~~~~~~~~~~~~~ 

 
10 x 10 TABLETS 

 
 
 
 
 
 
 
 
 
 
Batch. :  xxxxxxx Quantity Packed: 100x10x10 

Mfg Date : JUN  - 2014  

Exp Date  : MAY - 2017  
 
 
 
Manufactured by: 
 
 
 

 

A-B 
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Annexure ð II 
 
 
DECLARATION FOR COMPLIANCE OF c GMP/WHO-GMP 
 

01. Name and Address of The Firm : 
02. Name of Proprietor / Partner / Director : 
03. Name and Designation of Person Present : 

4. GMP Certificate: As per Revised Schedule òMó/WHO GMP  

05. Details of Licenses Held With Validity :   

06. Number of Workers Employed : Ladies : Gents   : 
07. Whether Workers Provided with Uniform : Yes / No  

8. Whether Medical Examination done   
for the Workers : Yes / No  

9. Hygienic Condition  

 Surrounding : Satisfactory / Not Satisfactory 
Production Areas : Satisfactory / Not Satisfactory 

 Other Areas : Satisfactory / Not Satisfactory 

10. Provision For Disposal of Waste  : Yes / No 
11. Heating System  : Yes / No 
12. Whether Benches Provided in all  : Yes / No 

 Working Area    
13. Water Supply   

(A) Source  : 
(B) Storage Condition : Satisfactory / Not Satisfactory  
(C) Testing   

(With reference to Pathogenic Organization)  : Yes / No  
(D) Cleaning Schedule In Water Supply   

  System With Proper Records : Yes / No 
 (E) Type of Machinery installed as to Semiautomatic  

  or Fully Automatic plant for water purification system  
  along with cost and whether this is working, and if so  
  he flow rate of Pharmaceutical water to must the  

  requires preparation  : 
14. Air handling system along with list of machine   

 and cost of the unit. Separately for sterile and   

 non sterile preparation  :  
15. Whether the pollution control clearance is valid for 

Air and Water and if so the period up to which valid   
(copy of the certificate to be enclosed) :  

16. Raw Material Storage Area   
(Storage Facilities / Hygienic Condition) :  
(I) Quarantine  : Provided / Not Provided 
(II) Passed Materials : Provided / Not Provided 
(III) Rejected Materials  : Provided / Not Provided 

17. Finished Product Storage Area  

(Hygienic / Storage) :  
(I ) Quarantine : Provided / Not Provided 
(II) Released Material : Provided / Not Provided 

18. Details of Technical Staff Name Qualification Experience  
For Manufacturing :For Testing :  

19. Testing Facilities (List of Equipments to be furnished Separately in the format to meet the bench mark vide Annexure)  

Chemical Method : Yes / No  
Instrumental (Type of Instrument Provided as indicated   
in Annexure)  : Yes / No 
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Biological : Yes / No 
Micro Biological : Yes / No 
Animal Testing : Yes / No 

20. Remarks   
(A) Whether Products Quoted   

are Endorsed in the License : Yes / No 
(B) Whether the drugs Quoted   

have been Manufactured 
 

Earlier (Last 3 Years) : Yes / No If Yes, Details Like 
 

S. No. Date of Manufacturer Name of the Drug Batch No. Batch Size Date of 
     Release  
       

       
 
 

 

C-D 
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Annexure-III 
 

DETAILS OF E.M.D. SUBMITTED 
 
 

 
We herewith submit the E.M.D. of Rs.____________________ in the form of FDR/BG bearing 

No.________________ Dated: ________________ Drawn on 
____________________________________________ Bank  ___________________Branch in favour of 
Director General Medical & Health Services U.P. In respect of tender noééé.. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

E 
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Annexure-IV 
 

Pro forma for Bank Guarantee for EMD: 
 

TENDER NO. 
 

(To be submitted in Rs.100/- Non Judicial Stamp Paper to be purchased in 
the name of the issuing bank)(Nationalized/RBI Schedule Bank In INDIA) 
 

FORMAT FOR EARNEST MONEY DEPOSIT BANK GUARANTEE 
 

To 
 

Director General Medical & Health Services U.P.Swasthya Bhawan 
 

Kaisarbagh, opposite High Court, Lucknow – 226001 
 
 
 
 

Whereas…………………………………………………………..(Bidder’s name) (Here in 
after referred to as “Bidder’’), a Corporation/Company/Firm having its 
registered office at 
 

…………………………….is required to deposit with you, by way of Earnest Money, 
 

Rs.<amount> <amount in words> in response to abovementioned Tender issued 
by you for the work. 
 

Whereas....................... (hereinafter called "the Bidder") has submitted its 

tender in the Ref.No---------------------, Dated-------------- dated .......... (date of 

submission of tender) for the supply of ................... (name and/or description of 

the goods) (hereinafter called "the Tender").    

KNOW ALL PEOPLE by these presents that WE......... (name of bank) of 

...................... (name of country), having our registered office at .....................   
(address of bank) (hereinafter called "the Bank"), are bound unto......................    

(name  of  purchaser)  (hereinafter  called  "the  Purchaser")  in  the  sum  of 
 

___________________________________________ for which payment well 
and truly to be made to the said Purchaser, the Bank binds itself, its successors, 
and assigns by these presents. 
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Sealed with the Common Seal of the said Bank this _________ day of  

____________ 20 _______. 
 

THE CONDITIONS of this obligation are: 
 

1. If the Bidder  
 

a) Withdraws its Tender during the period of tender validity specified 
by the Bidder on the tender Form; or  

 
b) Does not accept the correction of errors in accordance with the 

Tender; or  
 

c) Is rejected on inspection for the compliance of Good Manufacturing 
Practice as per revised schedule-M of Drugs & Cosmetics Act.  

 
2. If the Bidder, having been notified of the acceptance of its tender by the 

Purchaser during the period of tender validity:  
 

a) fails or refuses to execute the Agreement if required; or  
 

b) fails or refuses to furnish the security deposit, in accordance with the 
Instruction to Bidder;  

 

We undertake to pay the Purchaser up to the above amount upon receipt 
of its first written demand, without the Purchaser having to substantiate its 
demand, provided that in its demand the Purchaser will note that the amount 
claimed by it is due to it, owing to the occurrence of one or both of the two 
conditions, specifying the occurred condition or conditions. 
 

This guarantee will remain in force up to and including Sixty (60) days after the 
period of the tender validity, i.e. 150 days from the date of opening of the 
tender, and any demand in respect thereof should reach the Bank not later than  

the above date. .................................... 
 

(Signature of the Bank) 
 
 

 

1 Name of Bidder 
 

F-G 
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Annexure-V 

óNotarized on Rs. 100/- Non Judicial stamp paperô  
 

UNDERTAKING 
Photo  

I éééééééééééé S/o éééééééééééééééééé. resident of  

 
 

éééééééééééé ééééééé........................................do solemnly affirm:-  
 

That I am the Director/proprietor / partner/authorized signatory (tick the appropriate one) of M/s.  
 

éééééééééééééééééésituated at ééééééééé.  
  

That my/our firm/company/corporation has participated in tender no. _________________of Director 
General Medical & Health, UP, Lucknow and I am executing this Undertaking for myself and on behalf of 
my/our firm/company/corporation.  
1. That our firm / company / corporation and any of its Directors / Proprietor / Partner / authorized 
signatories has not been convicted / or a CBI/vigilance/criminal case filed against us or pending in any 
court of India by any department of the government under Prevention of Corruption Act or for cheating / 
defrauding government / embezzlement of government fund or for any criminal conspiracy in the said 
matters.   
2. That our firm/company/corporation is not currently under conviction for manufacturing/supplying sub-
standard products or on any other grounds under Drugs & Cosmetics Act or rules framed there under.   
3. That I have read the terms and conditions of the tender and I agree to abide by these terms and 
conditions and other guidelines issued in this regard.   
4. That I declare that we possess the valid license and GMP Certificate as per revised Schedule-ĂM /WHO-
GMP issued by the Competent Authority and complies and continue to comply with the conditions laid in 
Schedule M of Drugs & Cosmetics Act, 1940 and the Rules made there under. I am aware of the Tender   
Inviting Authority s right to forfeit the Earnest Money Deposit and/or Security Deposit and blacklist my 
company, if any information furnished by us proved to be false at the time of inspection and not complying 
the tender/contract conditions.   
5. In case of exemption of my/our Proprietary Concern/ Firm / Company Ltd from payment of Earnest 
Money Deposit by a govt. order, I undertake to pay the said sum without any demur on receipt of demand 
issued by the tender inviting authority.   
6. That the information given by me in this tender form is true and correct to the best of my knowledge and 
belief and the rates quoted are not higher than the rates quoted to other Govt. / Semi Govt. / Autonomous / 
Public Sector Hospitals / Institutions / Organizations situated in India in the same financial year.   
7. That the price quoted by me is not more than that notified by any govt. notification for that particular 
item(s).   
8. That our firm has not been deregistered or black listed by any govt. /autonomous institution, hospital or 
body in India for any item which is being quoted here by me in this tender or for participating in bid 
altogether.   
9. That our firm has its own testing laboratories and in built quality control/assurance facilities and I shall 
carry out batch-wise pre-inspection of the drugs and submit such reports along with the supplies to each 
user department.   
10. That I do hereby, submit that in case of immunological agents/drugs there has not been any batch/item 
failure or any substandard/spurious report from any authorized testing laboratory during last three years.   
11. That I shall inform the Directorate immediately, if there is any conviction from any authority which 
adversely affects my eligibility to bid in this tender for one or more items,.   
12.That the firm will supply the quantity of products within the stipulated period for which indents  

 
are placed to the firm/company by various indenting authorities of Uttar Pradesh medical health 
department, failing which after third non supply report the firm/company will be debarred for three 
years to participate in tender and no further representation in this regard will be entertained. 

 
Our firm / company / corporation details are: 

1. Nature of firm (Public Ltd, Pvt. Ltd, Proprietary, Partnership etc):   
2. Authority with which it is registered :  
3. Contact Person  
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4. Registered Address:   
5. Address of correspondence:   

6. Phone: Landline: Mobile 
7. Fax:  

8. email *:  

 
Date: Signature 
 
Office seal Name  

Designation 
 

Signature 
Name of Proprietor / Partner/Authorized Signatory of bidder  

With firm s rubber stamp  
Verification  
I pledge and solemnly affirm that the information submitted above is true to the best of my knowledge and 
belief. 
Place éééééééé.. 
Date  

Signature 
Name of Proprietor / Partner/Authorized Signatory of bidder  

With firm s rubber stamp 
Note: 
* All correspondence shall go to the email given here, and preferably be with @domain name of the firm 

 
Letter of authorization to sign the tender document/ related papers/ deeds are to be enclosed with 
this undertaking 
 

H-I 
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ANNEXURE-VI 
PROFORMA FOR PERFORMANCE STATEMENT 

 

(FOR A PERIOD OF LAST 3 YEARS) 
 
 
 
 

 
Name of firm 

 
 
 
 

Sl. Name   of the Year Quantity Batch No. Value Name  and 
 

 product   manufactured/imported  Of full 
 

    

& supplied. 
 

address  of 
 

     Order  

      

the 
 

       
 

       purchaser 
 

         

1 2  3 4 5 6  
 

         

1.        
 

         

2.        
 

         

3.        
 

        
 

 
 
 
 
 
Note: Proof for the manufacturing/importing /supply of the drug quoted to be produced. 

 
 
 
 
 
 
 
 
 
 
 
 

Signature and seal of the Bidder 
 
 
 
 
 
 
 
 
 
 

J 
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Annexure-VII 
 
 
 
ANNUAL TURN OVER STATEMENT 

 
The Annual Turnover of M/s.__________________________________ for the past three years are 
given below and certified that the statement is true and correct. 

 

Sl.   Financial Year  Turnover in Crores (Rs)  

No.                   
                  

1   20XX ï 20XX               
                  

2   20XX ï 20XX               
                  

3   20XX ï 20XX               
               

Total - Rs. _________________ Crores           

Average turnover per annual  - Rs._________________ Crores         

Date:                   
     Signature of Statutory Auditor/ Chartered Accountant 
          (Name in Capital) 
       Reg. No.-------         

      STATEMENT “A’’           

 Name &  Number & date Date of  Date of 1
st

 sale    
Number 

of  

Specification of  of issue of 1
st

 manufacture of  in the market    batches  

the quoted  Drug License of 1
st

 batch    manufactured in  

products along  the item.        2013-14, 2014-    

with the serial          15,2015-16     
number as per list                

of tender items.                
                 

   1  2  3  4 5     
                   

       STATEMENT “B’’         
             

 Name &  Whether quoted Whether item in Whether UPGS    Whether UPGS 
Specification of  product sugar strips of  will be   NOT FOR SALE 

the quoted  coated. Firm aluminum/blister embossed on   will be printed of 
products along  quoted, non or glass/plastic tabs. & printed   foil/pack/tab/blister 
with the serial  sugar coated bottle  caps    and label of 

number as per list  tabs.        amps/vials/phial 
of tender items.           bottle& outer 

              cartons. 
                 

   1  2  3  4  5     
                   

 
Signature and Seal  

Of the Manufacturing Firm 
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ANNEXURE-VIII 
 
 
 
PACKING INSTRUCTIONS 
 

I. SCHEDULE FOR PACKAGING OF DRUGS AND SYRINGES AND NEEDLES  
GENERAL SPECIFICATIONS 
 

1. No corrugate package should weigh more than 15 kgs. i.e. (product + inner carton + corrugated box).  
 

2. All Corrugated boxes should be of `A' grade paper i.e. Virgin.  
 

3. All drugs should be packed only in first hand boxes only.  
 
FLUTE: 

 
4. The corrugated boxes should be of narrow flute.  

 
JOINT:  

5. Every box should be preferably single joint and not more than two joints. 
 
STITCHING: 
 

6. Every box should be stitched using pairs of metal pins with an interval of two inches between each pair. The boxes 
should be stitched and not joined using calico at the corners.  

 
FLAP: 
 

7. The flaps should uniformly meet but should not overlap each other. The flap when turned by 45 - 60̄  should not 
crack.  

 
TAPE:  

8. Every box should be sealed with gum tape running along the top and lower opening.  

 
CARRY STRAP:  

9. Every box should be strapped with two parallel nylon carry straps (they should intersect).  

 
LABEL: 
 

10. Every corrugated box should carry a large outer label clearly indicating that the product is for "UP Govt. 
Supply - Not For Sale". The lower one third of the large label should indicate in bold, the value of the product as 
depicted in Annexure II of this document.  
10. a.    The Strip/Vial/Bottle/item shall also be individually labeled as òUP Govt. Supply-Not For Sale.ó  

 
11. The product label on the carton should be large at least 15cms x 10cms dimension. It should carry the correct 

technical name, strength or the product, date of manufacturing, date of expiry, quantity packed and net weight of 
the box.   

OTHERS: 
12. No box should contain mixed products or mixed batches of the same product.  

 
II. SPECIFICATION FOR CORRUGATED BOXES HOLDING TABLETS / CAPSULES / PESSARIES  

 
(1) The box should not weigh more than 7-8 kgs. The Gramm age of outer box should be 150 gsm and inside partition 

/ lining should be 120gsm.  
 

(2) The box should be of 5 ply with bursting strength of 9 Kg/ Cm2  
 
 
 
III. SPECIFICATIONS FOR OINTMENT / CREAM / GELS PACKED IN TUBES:  
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(1) No corrugate box should weigh more than 7-8 Kgs.  
 
 (2) Every Ointment tube should be individually packed in carton and then packed in 20's in a grey board box, which may 
  be packed in a corrugated box.    

 (3) Gramm age : Outer box should be 150 gsm, inside partition  /  lining  should  be 
    120gsm.   

IV. SPECIFICATIONS FOR INJECTABLE (IN VIALS AND AMPOULES)   
 

(1) Vials may be packed in corrugated boxes weighing up to 15 Kgs. Ampoules should 

be packed in C.B weighing not more than 8 kgs.  

 
(2) C.B. for vials should be of 150 Gsm (outer box should be 150 gsm and inside partition / lining should be 120 

gsm) and 7 ply, while C.B. for ampoules should be of 150 Gsm (outer box should be 150 gsm and inside partition 
/ lining should be 120 gsm) and 5 ply.  

 
(3) Bursting strength for CB boxes for  

 

a. Vials : Not less than 13 Kg/Cm2 

b. Amp : Not less than 9 Kg/Cm2 
 

(4) In the case of 10 ml Ampoules 100 or 50 ampoules may be packed in a grey board box. Multiples of grey board 
boxes packed in CB. In case of ampoules larger than 10 ml only 25 ampoules may be packed in a grey board box 
with partition.  

 
(5) If the vial is packed in individual carton, there is no necessity for  

 
grey board box packing. The individual carton may be packed as such in the CB with centre pad.  

 
(6) In case of ampoules every grey board box should carry 5 amps. Ampoule Cutters placed in a polythene bag.  

 
(7) Vials of eye and ear drops should be packed in an individual carton with a dispensing device. If the vial is of 

FFS/BFS technology, they should be packed in 50's in a grey board box.  
 
V. FOR CATEGORY òAó DRUGS 
 
 
 
1. Every Consignment of Blood and related products should be certified to be  
 

(a) AIDS Free (b) Hepatitis B Free 
 
2. Strips of Aluminium foils refer to gauge 04.  
 
3. Aluminium foils as back material for blisters refer to gauge 025.  
 
4. The rigid PVC used in blister packing should be of not less than 250 micron  
 
5. All glass bottles should be new neutral glass.  
 
6. Ointments should preferably be packed in liquidized Aluminium Tubes.  
 
7. Small Tablets packed in blisters should be packed to facilitate easy removal of the tablet without breaking / crushing.  
 
8. Specification of outer cartons are as given in the Schedule (Annexure-X)  
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9. In case of any conflict between Carton specifications and packets per carton specification (Last column of this 
table), the specification of the packets / carton shall prevail.   

10. All tablets should have a score line.  
 
11. All plastic containers should be made of virgin grade plastics.  
 
12. All plastic jars above 450Gms / ml should carry an inner plastic lid.  
 
13. Injection in vials should have a flip of seals.  
 
14. The strips shall be aluminium strip / blisters with aluminium foil back.  
 
15. The minimum diameters of each tablet should be as per the pharmacopeia.  

 
16. The outer carton should be of white board with a minimum of 300 GSM with laminated packing for the strips, blisters, 

ointments, creams etc. and for ampoules and vials should be with white board of 450GSM.  
 
 
 
 
 
 
 
 
 
 
 

 

L-N 
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ANNEXURE-IX 

 
AGREEMENT 

 

This Agreement is made and entered in this ___________________________________the day of between 

the bidder/supplier of tender No. M/s. ________________________________________through its 

authorized representative Sh.___________________________________________(Designation etc.) duly 

authorized by the company vide No. ___________________dated_________________, authenticated 

copy annexed to this Agreement, (hereinafter called the ñFirst Partyò which expression shall, unless 

excluded by or repugnant to the context, be deemed to include his successors, heirs, executors, 

administrators and assignees) of the one part, and the Governor of Uttar Pradesh, through Director General 

Medical & Health, UP, Lucknow (hereinafter called ñSecond Partyò & which expression shall, unless 

excluded by or repugnant to the context, be deemed to include his successors in office and assignee s) on 

the other part. 

 
Whereas the ñSecond Partyò desires to award contract for supply of items etc to the hospitals/ institutions 

etc of the Govt. of U. P. 

 
Now this Agreement ñWitnessò as follows:- 

 
1. Tender document/Condition of Contract shall constitute as integral part of this contract.  

 

2. That the ñFirst Partyò shall deliver drug(s) manufactured/marketed by him to the order of 

ñSecond partyò with quantities as per approved rate and as per given schedule or order 

placed by indenting authority.  

 

3. The ñFirst Partyò shall supply the drugs of strength, specifications, packing size as 

mentioned in the Annexure- XVI . In case of any of the item being rejected or not supplied at 

all, the ñSecond Partyò shall be at liberty to procure the same at the risk and expense of the 

ñFirst Partyò and the ñFirst Partyò shall, upon demand, pay to the ñSecond Partyò all such 

extra charges and expenses as may be incurred or sustained in procuring and testing the 

same.  

 
4. The ñFirst Partyò shall abide by all the terms and conditions given in the tender document. In 

case of any breach of the terms and conditions of the tender and also of this agreement, the  
 

ñSecond Partyò shall be at liberty to terminate this agreement and claim damages on 

account of such breach.  

 

5. The ñFirst Partyò shall refund on demand or otherwise the amount paid to him on account of 

any overcharges in his bill for the supplies made under this agreement failing which the  
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ñSecond Partyò may recover the same from the earnest money and/or security deposit made 

by the ñFirst Partyò and/or in other form as may be legally feasible. 

 
6. The ñSecond Partyò shall not be bound to take all or any part of the items enumerated in the 

said ñAnnexure XVIò of the tender.  

 
7. In case the information submitted by the First Party is found to be false or erroneous the  
 

ñSecond Partyò reserves the right to terminate the Contract unilaterally without any 

compensation whatsoever.  

 

8. The ñSecond Partyò however, reserves the right to terminate the contract at any time without 

assigning any reason.  

 

9. The tender document including clarifications and corrigendum issued subsequently along 

with annexure submitted by the First Party shall be deemed to form and be read and 

construes as part of this agreement.  

 
10. The ñFirst Partyò shall submit a Performance Security Deposit as per the terms and condition 

of the tender.  

 

11. Brief particulars of the goods and services which shall be supplied / provided by the First 

party are as under.  

 

Sl.N Item Brief   Description of Tender Qty Unit Price Total value 

o Code Goods & Services  in Unit*  (All Inclusive  

      up to  

      Destination)  

         

         

         

         

         

 

In faith and testimony; the parties have set their hands to this Agreement at Lucknow on the 

day, and year first above written in the presence of the following witnesses. 

 
 
 

M/s.______________________ 
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Authorized Signatory (Rubber Seal) 

 
Signed and delivered by the 

 
above named ñFirst Partyò 

 
WITNESSES First Party 
 
 
 
 
1) 
 

 
2) 
 

 
WITNESSES Second Party 
 

 
1) 
 
2) 
 
 
 
 
 
 

Director General Medical & Health, UP, Lucknow 
 

For and on behalf of the 
 

Governor of Uttar Pradesh 
 
 
 
 
 
 

O-Q 
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Annexure-X 
 
 

 

PERFORMANCE SECURITY BANK GUARANTEE 
 

(Unconditional) 
 
 
 
To : 
 
Director General Medical & Health, UP, Lucknow Swasthya Bhawan 
 
Kaisarbagh, opposite High Court, Lucknow ï 226001  

WHEREAS.......................................................... (Name of the Supplier), herein called ñthe Supplierò 
has undertaken, in pursuance of Tender No-------------------- datedéééééé.to supply various items and  
has signed contract, hereinafter called ñthe Contractò, with the purchaser. 
 

AND WHEREAS it has been stipulated by you in the said Contract that the Supplier shall furnish 
you with a Bank Guarantee by a recognized bank for the sum specified therein as security for compliance 
with the Supplier s performance obligations in accordance with the Contract. 
 

AND WHEREAS we have agreed to give the Supplier a Guarantee. 
 

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the 
Supplier, up to a total of......................................................................... (Amount of the Guarantee in Words 
and Figures) and we undertake to pay you, upon your first written demand declaring the Supplier to be in 
default under the Contract and without cavil or argument, any sum or sums within the limit of  
..................................... (Amount of the Guarantee in Words and Figures) as aforesaid, without your 
needing to prove or to show grounds or reasons for your demand or the sum specified therein. 
 
 
 
This guarantee is valid until the.............. day of .................. 20é.. 

Signature and Seal of Guarantors   

............................................   

Date .................. 20 ............   

Address ..............................    
 
............................................ 
 
............................................ 
 
 
 
 
 

R 
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ANNEXURE - XI 
 
DETAILS OF MANUFACTURING /IMPORTING UNIT 
 
Name of the Bidder & Full Address  :  

PAN Number    : 

TIN Number    : 

Phone Nos.    : 

Fax    : 

E-Mail    : 

Date of Inception   :  

Licence No. & Date   : 

Issued by    : 

Valid up to    : 

Details of installed Production Capacity :  

Details of Installed Production Capacity for 30 days  

(In Terms of Unit Packs)    

Tablets :    

Capsules     

General :    

Beta-Lactum :    

Injections     

Ampoules :    

Vials :    

I.V.Fluids :    

Sterile Powder :    

Liquids     

Suspension :    

Syrups :    

Drops :    

Ointment :    

Powders :    

Antiseptics /     

Syringes And Needles :   

Name & designation of the authorized signatory : 

Specimen signature of the authorized Signatory : 
 
 
 
 
 
 

S 
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ANNEXURE – XII 
 

List of Items quoted 
 

This is to be submitted in the excel sheet (Annexure XII). Please note this is different from excel sheet for 
submitting rates - ñBOQò 

 
1-Name of the firm and address as given in drug license: 

 
2-Drug License No. in form 25 & 28 or import License No: 

 
3- Date of issue & validity: 

 
4- Revised schedule M compliance Certificate obtained on: 

 
5-Non- Conviction Certificate obtained on: 

 
6-Market standing Certificate obtained on: 

 
7-Monthly Production Capacity earmarked toééééProcurement Agency/Body 

 
In the event of the bidder becoming L1 for more than one item, if the total annual quantity for such items is 
more than the capacity earmarked to Procurement Agency/Body, the Procurement body reserves the rights 
to decide any appropriate item(s) within his production capacity. 

 
8- Details of Endorsement for all products quoted 

 
 
 

Sl. Drug Drug Specifications Date of Whether Qty Mfg Value 
No. Code Name IP/BP/USP Endorsement Endorsement Earmarked Capacity of 

    obtained is in Generic for for 30 EMD 
    from the or Trade Procurement days  

    State Drugs Name Agency   

    Controller     
         

1-         

         

 
 
 
 
 
 
 
 
 
 
 
Authorized signatory: 
 
Date: 
 
 
 
 
 
 

 

T 
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Annexure-XIII 
 
Bar coding details 
 
 

 

BOX NO : 

PO NUMBER  
:  

SUPPLIER CODE : 

SUPPLIER NAME : 

ITEM CODE : 

ITEM NAME : 

BATCH NO : 

MFG DATE : 

EXPIRY DATE : 

BATCH QUANTITY : 

INVOICE NO : 

D C NO : 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

U 
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ANNEXURE: XIV 
 

INSTRUCTION REGARDING PRICE BID 
 
To be submitted, in the given format of BOQ. 

 
BOQ Format: 

 
(With example below) 

 
S. Description Item Qty.(In Units(As Basic Excise Basic VAT Total cost per Production 
No.  Code QC Per Item Rate per Duty Rate +  unit up to Capacity in 30 

   BIDS) List) unit  Excise  destination days 
     (INR) Ex-  duty  (All  

     Factory    inclusive)(INR)  
           

 
 
NOTE :- 

 
1. Rate quoted should be inclusive of all duties, surcharge, vat, cess, levies, freight, loading, unloading, insurance, OCTROI, road permits, packing 

etc.   
2. Bidder should quote firm rates. No condition like discount / free goods / additives will be accepted.   
3. Rate should be quoted according to unit and specifications asked for.   
4. The rates quoted by the bidder shall not in any case exceed the controlled price, if any, fixed by Central/ State government and Maximum 

Retail Price (MRP).   
5. Bidder wanting to save their rates in case  
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Annexure XV 
 
List of Items with specifications, tendered quantity and EMD required for which bids are 
invited: 
 
The items which would not normally be sent for lab analysis are: ........................... 
 
Bidders should submit their bids only for one or more of the following items. Bids are to 
be submitted as per item codes and serial number is to be ignored. 
 

S. Item Name and specification Item Units Total Units EMD 
No.  Code  Required Required 

      

1      

      

2      

      

3      

      

4      
      

5      

      

6      

      

7      

      

8      

      

9      

      

10      
      

 
 
 
 
 
 
 
 
 
 
 

W 
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ANNEXURE-XVI 
 
 
 

Nomination of authorized officer by board of directors 
 
 
 
 
Name of person designated as authorized officer…………………. 

……………………………………………………………………  
Age………………………sex…………………………………… 

Address………………………………………………………….. 

……………………………………………………………………. 
 
Email………………………………………………………………. 
Mobile number………………………………………………….. 

 
 

 

Photo of 

authorized 

officer of firm 

duly attested 

 
 
 
 
I/we on   behalf   of   and   recommendation   of   board   of   directors   have   appointed  
Mr……………………………………who’s details are given above and signature and 
photograph is attested, as an authorized officer to facilitate tender as representative of our firm. 
The responsibility of the officer will end with finalization of tender. 
 
 
 
 
 
 
 
 
 
 
 

Signature 
Name 
Designation  
Official telephone number 

Signature of officer attested board of director authorized to  
nominate officer for tender 

 
 
 
Note:- one copy to be enclosed with technical bid and other copy to be carried by officer as 

identity card 
 
 
 
 
 

 
X  
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Annexure-XVII  
Check List  

The Tenderers are hereby instructed to submit the following documents as per the checklist and 
must mention the page numbers against each column of the checklist. The documents should be page 
numbered & arranged serially, self attested and stamped by the authorized signatory. And also attested 
by public notary or Gazetted officer 

 
All annexures and Checklist sheet is mandatory to fill & the documents of technical bid should be 
arranged in accordance to checklist 

 
 

SN Terms and Conditions of Tender Yes/No Page no. Remarks 
1 Tender Submitted as:  (A) Manufacturer    

2 EMD details( photocopy of EMD to be attached)    

3 

Registration with DI (SPS) Kanpur/NSIC/DGS&D if 
taking EMD relaxation (photocopy to be attached)    

4 Company s First Manufacturing License    

5 Manufacturing License renewal & up to date validity    

6 

Good Manufacturing Practice Certificate G.M.P./W.H.O. G.M.P. 
Certificate (For manufacturer Only) issued by the Concerned Licensing 
Authority..    

6a 
Good Laborites Practice Certificate (G.L.P. Certificate) (For 
manufacturer Only) issued by the Licensing Authority.    

7 

(For I.V. Fluid only) Have you provided certificate from drug controller 
of state Verifying FFS technology is being used in the manufacturing of 
IV Fluids.    

8 

Attested photocopy of licenses for the product dully approved by the 

Licensing authority for each and every product quoted attached or 
not.(The license must have been duly renewed up to date and the 
items quoted shall be clearly highlighted in the License.)    

9 

Market standing certificate issued by the licensing authority as a 
manufacturer to each drug quoted for the last 3 years. In case of direct 
importer, evidence for importing the said items for the last 3 years    

10 Production Capacity certificate by drug Controller    

11 

Attested Photocopy of import license if the product is imported. The 
license must have been renewed up to date. A copy of a valid license 

for the sale of Drugs imported by the firms issued by the licensing 

authority shall be enclosed. For confirmation of imported item 
(complete or partial) Tenderer must furnish certificate issued by the 

competent authority. Above documents attached or not.    

12 

Non-Conviction certificate (not old than 6 months) issued by the drugs 

controller of the state certifying that the drugs quoted have not been 
cancelled for last 3 years    

13 Certificate with License for DEPOT in Uttar Pradesh State.    

14 

Annual turnover statement for last 3 years in the format given certified 
by the auditor    

15 

Are copies of balance sheet and profit or loss account for last 3 years 
attached or not (all copies to be certified by the auditor.)    

 
64



 D G (M&H) U.P. R.C. Bid Document of Drug 
16 Trade Tax clearance certificate, as on 31.03.2016 attached or not    

17 Copy of Trade Tax Registration Certificate IN UP STATE    

18    PAN No-    

19 Acceptance Letter to print UPG on strip & outer cartoon    

20    Agreement of NABL approved lab for testing of Drugs    

21a    Are you ready to deposit analytical testing fees?    

21b 

The instruments such as power of attorney, resolution of board etc. 
authorizing an officer of the Tenders should be enclosed with the tender 
and such authorized officer of the Tenderer should sign the tender 
documents. Above mentioned instruments (if required) Attached or not. 
(Annexure XVI)    

22 

Attach MOU/ article/proprietorship certificate/partnership deed to clarify 
21a    

23 

Authorization letter nominating a responsible person of the Tenderer to 
transact the business with the tender inviting authority attached. 
(Y/N).(Annexure XVI)    

24 

Documents, if any, to show that the manufacturing unit/importer have 
been recognized, by WHO, UNICEF, ISO certificate etc. attached if 
recognized (Y/N)    

25 

Is the tender documents signed by the Tenderer in all pages with office 
seal?    

26 

  Have you quoted the rates not higher than L-1 rates of D.P.C.O. /    
Hospital rates/ESI/DGS&D and if yes then have you provided an affidavit  
regarding the same on Rs. 100/-Stamp paper.    

27 Have you quoted the rates of supply to Field Unitéééééé..    

28 

Have provide certificate from drug controller verifying that quoted items 
have not been found "not up to the standard" in last 3 years.    

29 

Have you provided affidavit duly certified by notary that no court 
case/vigilance case/CBI Case is pending against the firm.    

30 

Have you deposited the sealed 5 units of samples of all the items quoted 
in C.M.S.D. (stores) and attached the list of items indicating batch no. 
date of manufacturing and the date of Expiry along with NABL report    

31 

Have you attached the following documents duly attested by the 
gazetted officer 

   with the tender: 
A) Original & Duplicate copies of the tender form(in Original and 
Duplicate 

Technical Bid). 
                                                                                              

  B) Have you Submitted duly filled Statement "A" and "B"   on 
the     prescribed Proforma ? 
C) One Copy of wholesale/ hospital price list of the Manufacturing firm of 
the List of items quoted    

32 

If Items quoted in the tender are approved in any rate contract in your 
favor then    

 please submit attested copy of the rate contract.    

33 

Have you ensured that all the specification are same as mentioned in the 
drug 

license, list of stores and (G.M.P. /W.H.O. G.M.P. and G.L.P.) (time 
being enforced) and in the list of items circulated along with the tender. 
Indenting its serial no.?    

34 

Have you ensured that all the copies of the documents submitted by you 
are being duly attested by the Gazetted officer?    

35   Have you registered with department CMSD    

36 

   Excise free certificate /declaration 

   All annexure and declaration as per tender form    Signature of tenderer:- 
  

 

           Signature of tenderer:-  
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